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Comments 
 
Comment 1 
 
In August, 2016, Ohio EPA received a verbal comment on the proposed rules from the Ohio 
Petroleum Marketers and Convenience Store Association (OPMCA). The OPMCA questioned 
Ohio EPA’s estimation in the Rule Summary and Fiscal Analysis (RSFA) for OAC rule 3745-72-03 
that the cost of compliance with this rule was 1 to 3 cents per gallon.  
(Ohio Petroleum Marketers and Convenience Store Association (OPMCA)) 
 
Response 1 
 
Ohio EPA has investigated this comment. When these rules were originally promulgated, Ohio 
EPA sought industry advice on the additional cost requiring RVP fuels would added to the overall 
cost of gasoline in the Cincinnati/Dayton area. The general consensus from the industry was that 
the use of RVP fuels would cause an increase of 1 to 3 cents per gallon at the pump. In recent 
years, the actual range of the increase has been 2 to 40 cents per gallon. Ohio EPA has modified 

Ohio EPA held a 30-day public comment period ending October 5, 2015 and held a public 
hearing on these rules on October 5, 2015 in Columbus, Ohio. This document summarizes 
the comments and questions received regarding the proposed rule changes. 
 
Ohio EPA reviewed and considered all comments received during the public comment 
period. By law, Ohio EPA has authority to consider specific issues related to protection of the 
environment and public health.  
 
In an effort to help you review this document, the questions are grouped by topic and 
organized in a consistent format.  The name of the commenter follows the comment in 
parentheses. 
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the RSFA document to reflect the 2 to 40 cent per gallon range. 
 
Comment 2: 
 
Even though Ohio’s definition of RVP references ASTM 323, this method is not the method that 

Ohio EPA requires for compliance testing purposes.  The regulation provides that sampling 
for the purpose of showing compliance with the RVP requirements is done in accordance 
with 40 CFR 80.46. (See the two OAC sections pasted below.)  

 
OAC 3745-72-08(A): Sampling of gasoline for the purpose of determining compliance with 

paragraph (A) of rule 3745-72-03 of the Administrative Code, except as provided in rule 
3745-72-07 of the Administrative Code, shall be conducted in accordance with 40 CFR 80.46. 

 
OAC 3745-72-03(A): During the low R.V.P. control period, for use in a low R.V.P control area, no 

refiner, importer, distributor, reseller, carrier, retailer or wholesale purchaser-consumer 
shall sell, offer for sale, dispense, supply, offer for supply, or transport, gasoline that has a 
R.V.P. exceeding 7.8 P.S.I. 

 
Our comment would be that the definition of RVP is not consistent with the federal regulation 

and thus the phrase, “as determined by ASTM D323” should be deleted from the definition.   
 
In the alternative, a suggestion to reference 40 CFR 80.46 or ASTM D5191. 
 
Referencing 40 CFR 80.46 would be appropriate because the regulation provides at 40 CFR 

80.46(c) that RVP must be determined using ASTM D5191. If US EPA were to ever change 
the test method, it would do so per this regulation so by referencing the regulation, Ohio 
EPA would not have to worry about the ASTM test method changing again.  However, if 
Ohio EPA is looking for the specific ASTM standard to reference, then it is ASTM D5191. 

(Rob Eshenbaugh, Associate Director, API Ohio) 
 
Response 2: 
 
Ohio EPA is amending paragraph (B)(19) to remove the reference to ASTM D323 and add the 
following, “...the standard test method for R.V.P. in 40 CFR 80.46.” This brings the definition in 
line with the federal requirements in 40 CFR 80.46 and the sampling requirements in paragraph 
(A) of rule 3745-72-08 of the Administrative Code. 
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