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3745-72-01 Applicability.

M%L-Reid—vajaer—pfesaﬁe-gaﬁehm}\day 3], 2008, thls Ghﬂp%ef apte apphes to all

gasoline sold or dispensed for use in the Dayton area and Cincinnati area between
June first and September fifteenth. If at the end of twelve months, three months of
the low RVRR. V. P, control period have already elapsed, this chapter shall not apply
until the low RMRR V_P. control period of the next calendar year.

(B} The requirements of this chapter shall no longer be effective for the Dayton area or
Cincinnati_area, or any part thereof, upon the effective date of approval by U.S.
EPA of the removal. suspension or replacement of the requirements of this chapter
in the Dayton area or Cincinnati area, or any part thereof. as a part of Ohio's state
implementation plan.

Dayton area mciudes Montgomery, Mlarm Greene and Clark countles,_‘ and the
Cincinnati area includes Hamilton, Butler, Warren and Clermont counties.
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5(D) Temporary waivers during supply emergencies.

(1) The director may temporarily waive a control or prohibition respecting the use
of a fuel or fuel additive required or regulated by the director pursuant to
rules 3745-72-03 and 3745-72-04 of the Administrative Code if the director
determines #hat the following:

{a) Extreme and unusual fuel or fuel additive supply circumstances exist in
the state or portion of the state that prevent the distribution of an
adequate supply of the fuel or fuel additive to consumerss,

(b) Such extreme and unusual fuel and fuel additive supply circumstances are
the result of a natural disaster, an act of God, a pipeline or refinery
equipment failure, or another event that could not reasonably have been
foreseen or prevented-and.

(c¢) #Granting the waiver is in the public interest to—srant—the—waiver (for
example, when a waiver 18 necessary to meet projected temporary
shortfalls in the supply of the fuel or fuel additive in a state or portion
of the state that cannot otherwise be compensated for).

(2) If the director makes the determinations required under paragraph (E)(1) of this
rule such a temporary extreme and unusual fuel and fuel additive supply

following:

(a) The waiver applies to the smallest geographic area neceséary to address
the extreme and unusual fuel and fuel additive supply circumstancess.

(b) The waiver is effective for a period of twenty calendar days or, if the
director determines that a shorter waiver period is adequate, for the
shortest practicable time period necessary to permit the correction of
the extreme and unusual fuel and fuel additive supply circumstances
and to mitigate impact on air qualitys,

(¢) The waiver may be issued for a longer time period during the initial
compliance period but only for the shortest practical time period
necessary to permit the correction of the extreme and unusual fuel and
fuel additive supply circumstances and to mutigate impact on air

qualitys,
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(d) The waiver permits a transitional period, the exact duration of which shall
be determined by the director, after the termination of the temporary
waiver to permit wholesalers and retailers to blend down their
wholesale and retail inventoryz,

(e) The waiver applies to all persons in the motor fuel distribution systems:

(f) The director has given public notice to all parties in the motor fuel
distribution system, and local and state regulators, in the state or region
to be covered by the waiver,

(3) Nothing in this paragraphrule shall do any of the following:

(a) Limit or otherwise affect the application of any other waiver authority of
the director pursuant to this section or pursuant to a regulation
promulgated pursuant to this ruleses,

(b) Subject any person to an enforcement action, penalties, or hability solely
arising from actions taken pursuant to the issuance of a waiver under

this perasraphrule.
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3745-72-02 Definitions.

[Comment: For dates and_availability of non-regulatory government publications,
publications” of recognized organizations and associations, federal rules, and federal

statutory

provisions referenced in this rule, see paragraph (C) of this rule titled

"Reference-teReferenced materials."}

(A) Except as otherwise provided in paragraph (B) of this rule, the definitions in rule
3745-15-01 of the Administrative Code shall apply to this chapter.

(B) For the purpose of this chapter:

(1) "Carrier" means any person who transports, stores, or causes the transportation

)

(3)

@

&)

(6)

or storage of gasoline at any point in the gasoline distribution network,
without taking title to or otherwise having ownership of the gasoline and
without altering the quality or quantity of the gasoline.

"Clean Air Act Ammendments” or "CAA" means the federal Clean Air Act
Amendments—of1000.: as amended November 15, 1990: 42 USC 7401 to
7671g.

"Conventional gasoline" means any gasoline that is not a low Reid vapor
pressure gasoline.

"Distributor" means any person who transports or stores or causes the

frafsportation or “storage of gasoline at any poitit between any gasoline

refinery or importer's facility and any retail outlet or wholesale
purchaser-consumer's facility.

"Ethanol blender" means a person who owns, leases, operates, controls or
supervises an ethanol blending facility.

"Gasoline” means any fuel sold for use in motor vehicles and motor vehicle
engines, and commonly or commercially known or sold as gasoline, except
such fuel used at any mobile source "research and developement source," as
defined in division (O) of section 3704.01 of the Revised Code.

(N

"Gasoline distribution network™ means any person involved with the
distribution of gasoline starting with the refiner and ending with the retailer or
wholesale purchaser-consumer.
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(9) "Low Reid vapor pressure control area” or "low R.V.P. control area" means a
geographic area in which only gasoline with a Reid vapor pressure of 7.8
P.S.L or less may be sold or dispensed within its boundaries. The geographic
areas are specified in rule 3745-72-01 of the Administrative Code.

(10) "Low Reid vapor pressure control area terminal” or "low R.V.P. control area
terminal” means a terminal which is capable of receiving gasoline in bulk
from carriers which include but are not limited to, pipelines, marine vessels or
barges, aadfer or at which gasoline 1s altered either in quantity or guality.
Gasoline which is intended for use in any low Reid vapor pressure control
area is sold or dispensed into trucks at these low Reid vapor pressure control
area terminals.

(11) "Low Reid vapor pressure control period" or_"low R.V.P._ control period"
means the time period beginning June first and ending September fifteenth of
each calendar year.

(12} "Low Reid vapor pressure gasoline” means any gasoline which has a Reid
vapor pressure of 7.8 P.S.L. or less, except as provided in paragraph (A) of
rule 3745-72-07 of the Administrative Code.

€43(13) "Motor vehicle" has the same meaning as in section 4501.01 of the
Revised Code.

(i4) "Ohio state implementation plan" means the plan submitted by the state of

Ohio to, and approved by, the United States environmental protection agency
in response to Section 110 of the Clean Air Act,

{15) "Person” means any_individual, public or private corporation. political
subdivision, government agency. department or bureau of the State,

entity whatsogver.

£53(16) "P.S.1." means pounds per square inch abselute.

63(17) "Refiner” means any person who owns, leases, operates, controls or
supervises a refinery which produces gasoline for use in a low Reid vapor
pressure control area.
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H(18) "Refinery” means a plant at which gasoline is produced.

83(19) "Reid vapor pressure" means the absolute vapor pressure of volatile crude
oil and volatile nonviscous petroleum liquids, except liquified petroleum
gases, as determined by ASTM-B323-99a the standard test method for R.V. P,
in 40 CFR 80.46.

(9320} "Reseller" means any person who purchases gasoline and resells or
transfers it to a retailer or a wholesale purchaser-consumer when the resale
and/or transfer does not include changing, blending or in any way altering the
specifications of the gasoline with respect to Reid vapor pressure, ethanol
content or any other parameter.

£263(21) "Retail outlet” means any establishment at which gasoline is sold or
offered for sale to the nltimate consumer for use in motor vehicles.

25(22) "Retailer” means any person who owns, leases, operates, controls or
supervises a refail outlet.

223231 "R.V.P." means Reid vapor pressure.

24) "US BEPA" or "USHEPA" mean the united states environmental protection
Agency.

233(25) "Wholesale purchaser-consumer” means any person who is an ultimate
consumer of gasoline and who purchases or obtains gasoline from a
distributor for use in motor vehicles,

(C) Reterenee-toReferenced materials. This chapter includes references to certain gubject
matter or materials. The text of the referenced materials is not included in the rules
contained in this chapter. Information on the availability of the referenced materials
as well as the date of anrdéerand the particular edition or version of the material is
included in this rule. For materials subject to change, only the specific
verstensversion  specified  in  this rule are referenced. Material s

meorperateareicrenced as it cxasts on the eifective date of this rule. Except for
refereneedsubsequent annual publication of ex1stmg (unmodified) Code of Federal
Regulation compilations, any amendment or revision to a referenced document is
not appheablereferenced unless and until this rule has been amended to specify the
new dates.

(1) Availability. The referenced materials are available as follows:
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¢b¥(a) Clean Air Act as defined in this rule. Information and copies may be
obtained by writing to: "Superintendent of Documents, Atin: New
Orders, PO Box 371954, P}ttsburgh PA 15250-7954." The full text of
the act ﬁ&*&ﬁ&&ﬁé@é—iﬁ—}%@ is also available in electronic format at
www.epa.gov/oar/caa/text.html. A copy of the act is also available for
inspection and eepyinguse at most public libraries and "The State
Library of Ohio."

£e}(b) Code of Federal Regulations (CFR). Information and copies may be

obtained by writing to: "Superintendent of Documents, Atin: New
Orders, PO Box 371954, Pittsburgh, PA 15250-7954." The full text of
the CFR is also available in electronic format at
www.access.gpo.gov/nara/cfr/. The CFR compilations are also
available for inspection and copying at most public libraries and "The
State Library of Ohio.”

¢(¢) United States Code. Information and copies may be obtained by writing

to:-"Superintendent-of Documents, Attn:-New Orders; PO Box 371954,
Pittsburgh, PA 15250-7954." The full test of the United States Code is
also available mn electronic format at

http/fwww.gpo.gov/fdsys/browse/collectionUScode action?collection
Code=USCODE. The B-5-€.USC compilations are also available for

inspection and eepyinguse at most public libraries and "The State
Library of Ohio.”

(2) Referenced materials.

*Sampling methods for gasoline and diesél fuel;" 67 FR
6, 2002.

o0
g
"
&
e
o
(=2
t\_)v

(b) 40 CFR 8() 46, "Measurement of reformuiated gasohne fuel parameters
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ER-56784-Oet-2-2003:-68-F 5753 0-Oet—72603 as published in the
Julv 1, 2015 Code of Federal Regulations.

€dy(c) 42 USC. 7401 to 7671q; "The Public Health and Welfare-Air Pollution

Prevention and Control;" as published Januery-3-2007#the 2606 May
18,2014 in Volume 30 of the 2012 edition of the United States Code.

(d) Section 110 of the Clean Air Act: comtained in 42 USC 7410: "State

implementation plans_for national primary and secondary ambient air

guality standards:" published May 18, 2014 in Volume 30 of the 2012
edition of the United States Code.

e) Section 211(c)4)C) of the Clean Air Act; contained in 42 USC
7545(c)2)(C); "New Fuels and Fuel Additives;" published January—3;
200n-the-2006 May 18, 2014 in Volume 30 of the 2012 edition of the
United States Code.

3D Section 211(£)(4) of the Clean Air Act; contained in 42 USC 7545()(4);

"New Fuels and Fuel Additives;" published Jasuary-3-200741-the 2006
May 18, 2014 in Volume 30 of the 2012 edition of the United States

Code,
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ACTION: Refiled  DATE: G8/25/2016 9:54 A

3745-72-03 Gasoline volatility standards and general provisions.

(A) During ke the low R.V.P. control period, for use in a low R.V.P control area, no
refiner, importer, distributor, reseller, carrier, retailer or wholesale
purchaser-consumer shall sell, offer for sale, dispense, supply, offer for supply, or

transport Fer—use—in—a—tow—RAV-P—eontrel—ares), gasoline that has a R.V.P.
exceeding 7.8 P.S.L.

(B) Compliance with the 7.8 P.S.]. standard shall be determined by use of one of the
samphng and testing methodologies specified in rule 3745-72-08 of the
Administrative Code.

(C) Laability for violations of the 7.8 P.S 1. standard shall be determined according to rule
3745-72-035 of the Administrative Code.
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3745-72-04 Transfer documentation and recordkeeping.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizaﬁons and associations, federal rules, and federal
statutory provisions referenced in this rule, see the-tast paragraph (C) of rule 3745-72-02

of the Administrative Code titled "Iﬁeefpef&&eﬂ%y—fefefeﬁee Referenced materials "]

{A) Each time that the phystcal custody or title of low R.V.P. gasoline changes hands
(excluding when gasoline is sold or dispensed for use in motor vehicles at a retail
outlet or wholesale purchaser-consumer facility), the transferor shall provide to the
transferee, on or in addition to normal bills of lading, invoices, and the like, a
document containing information regarding that shipment. This document shall
accompany every shipment of gasoline after it has been dispensed or sold. The
document shall contain, at a minimum, the following information:

(1) The date of transfer.
(2) The volume of the gasoline being transferred.

(3) If the gasoline 1s ethanol blended, the percentage by volume of ethanol in the
gasoline.

(4) The location of the gasoline at the time of the transfer.

(5) A statement certifying that the gasoline has an R.V.P. of 7.8 P.S.1. or less,

“rexceptasprovided in rule 3745:72-07 of the Admunistrative Code.

(B) No person in the gasoline distribution network may sell, dispense or transfer low
R.V.P. gasoline intended for use in a low R.V.P. control area without transfer
documents that accurately contain the information listed in paragraph (A) of this
rule.

(C) A terminal operator who sells or dispenses gasoline intended for use in a low R.V.P.
control area during the low R.V.P. control period may not accept gasoline into the
terminal or dispense gasoline unless all of the following requirements are met:

(1) Transfer documentation that accompanies the low R.V.P. gasoline contains the
information listed in paragraph (A) of this rule.

(2) The terminal owner or operator conducts a quality assurance program including,
but not limited to, periodic product sampling and testing in accordance with
40 CFR 80.8 and rule 3745-72-08 of the Administrative Code.
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(3) Low R.V.P. gasoline is segregated from conventional gasoline.

(4) Clearly marked documents accompany the conventional gasoline labeling it as
"conventional gasoline, not for sale to the ultimate consumer in a low R.V.P,
control area."

(D) During the low R.V.P. control period, no refiner, importer, ethanol blender, carrier,
distributor, reseller, or person may sell, offer for sale, dispense, supply or offer for
supply gasoline for use in a low R.V.P. control area that is represented as low
R.V.P. gasoline if the gasoline does not meet the definition of low R.V.P. gasoline
and is not accompanied by the statement required in paragraph (A)(5) of this rule.

(Ey Low R.V.P. control area terminal operators shall maintain records on low R.V.P,
gasoline containing all of the following information:

(1) The volume of each shipment or truckload of gasoline leaving the terminal.

(2) If the fuel is blended with ethanol, the type and percentage by volume of
cthanol used in each shipment or truckload of gasoline leaving the terminal.

(3) The volume, name and address of the owner of every shipment of gasoline
leaving the terminal and a statement indicating that the gasoline has an R.V.P,
of 78PSLorless. .

(4) The destination of each tank truck sale or batch of gasoline.

(5) The date of the sale or transfer of every shipment of gasoline leaving the
terminal.

(6) The results of any tests for R.V.P. of the gasoline sold or transferred and who
performed the tests.

(F) Each retailer and each wholesale purchaser-consumer within a low R.V.P. confrol

area shall maintain all of the following records:

(1) The name and address of the person from whom each shipment of gasoline was
purchased, and the date on which each shipment was received.

(2) A statement indicating that the gasoline has an R.V.P, of 7.8 P.S.1. or less.
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(G) Each person in the gasoline distribution network shall maintain records containing
compliance information as required in this rule. These records shall be retained by
the regulated parties for at least two years from the date of creation or receipt of the
records and shall be kept on site for a minimum of ninety days. For the remainder
of the retention period, the records may be kept at a centralized location within the
state of Ohio.
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3745-72-05 Liability.

(A) Except as provided in rule 3745-72-07 of the Administrative Code, a violation of
paragraph (A) of rule 3745-72-03 of the Administrative Code by a carrier, whose
gasoline is in a transport vehicle, storage vessel, or elsewhere at the facility, shall
be deemed a violation for all of the following parties:

(1) The refiner at whose refinery the gasoline was produced or the importer at
whose import facility the gasoline was imported, except as provided in
paragraph (A)(1) of rule 3745-72-06 of the Administrative Code,

(2) The distributor, except as provided in paragraph (A)(2) of rule 3745-72-06 of
the Administrative Code.

(3) The ethanol blender at whose ethanol blending plant the gasoline was blended,
except as provided in paragraph (A)3) of rule 3745-72-06 of the
Administrative Code.

(4) The-earrtertsyAny carrier who previously transported the gasoline to a facility in
the gasoline distribution network, except as provided in paragraph (A)(4) of

rule 3745-72-06 of the Administrative Code.

(B) Except as provided in rule 3745-72-07 of the Administrative Code, a violation of
paragraph (A) of rule 3745-72-03 of the Administrative Code by a distributor who
is or is not operating under the corporate, trade, or brand name of a gasoline refiner

"ot any of its marketing subsidiaries shall be deemed a violation for all of the
following parties:

(1) The refiner at whose refinery the gasoline was produced or the importer at
whose import facility the gasoline was imported, except as provided in
paragraph (A)(1) of rule 3745-72-06 of the Administrative Code.

(2) The distributor, except as provided, in paragraph (A)2) of rule 3745-72-06 of
the Administrative Code.

the gasoline distribution network, except as provided in paragraph (A)(4) of
rule 3745-72-06 of the Admmlstratlve Code.

(C) Except as provided in rule 3745-72-07 of the Administrative Code, a violation of
paragraph (A) of rule 3745-72-03 of the Administrative Code by an ethanol blender
who is or is not operating under the corporate, trade, or brand name of a gasoline
refiner or any of its marketing subsidiaries shall be deemed a violation for all of the

oAt

syAny-carrier- who-previously. transported-the- gasollne»towarrfae} EEE V' T —
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following parties:

(1) The refiner at whose refinery the gasoline was produced or the importer at
whose import facility the gasoline was imported, except as provided in
paragraph (A)(1) rule 3745-72-06 of the Administrative Code.

(2) The distributor, except as provided in paragraph (A)(2) rule 3745-72-06 of the
Administrative Code.

(3) The ethanol blender at whose ethanol blending plant the gasoline was blended,
except as provided in paragraph (A}3) of rule 3745-72-06 of the

Administrative Code.

(4) Fhe-earrtertsyAny carrier who previously transported the gasoline to a facility in
the gasoline distribution network, except as provided in paragraph (A)(4) rule
3745-72-06 of the Administrative Code.

(D) Except as provided in rule 3745-72-07 of the Administrative Code, a violation of
paragraph (A) of rule 3745-72-03 of the Admunistrative Code by a retailer or
wholesale purchaser-consumer who sells gasoline under the corporate, trade, or
brand name of a gasoline refiner or any of ifs marketing subsidiaries shall be
deemed a violation for all of the following parties:

1) The refiner at whose refinery the gasoling was produced or the importer.at . .. ... ... .

whose import facility the gasoline was imported, except as provided in
paragraph (A)(1) of rule 3745-72-06 of the Administrative Code.

(2) The distributor, except as provided in paragraph (A)(2) of rule 3745-72-06 of
the Administrative Code.

(3) The ethanol blender at whose ethanol blending plant the gasoline was blended,
except as provided in paragraph (A)3) of rule 3745-72-06 of the
Administrative Code.

{4y The Tetailer or wholesale purchaser-consumer, except as provided in paragraph
(A)5) of rule 3745-72-06 of the Administrative Code,

5 ny carrter who previously trapnsported the gasoline to a facibity 1n the

Fhe Any i ho previously ported the gasoli facility in th
gasoline distribution network, except as provided in paragraph (A)(4) of rule
3745.72-06 of the Administrative Code.
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(E) Except as provided in rule 3745-72-07 of the Administrative Code, a violation of
paragraph (A) of rule 3745-72-03 of the Administrative Code by a retailer or
wholesale purchaser-consumer who is not operating under corporate, trade, or
brand name of a gasoline refiner or any of its marketing subsidiaries shall be
deemed a violation for the following associated parties:

{1) The refiner at whose refinery the gasoline was produced or the importer at
whose import facility the gasoline was imported, except as provided in
paragraph (A)(1) of rule 3745-72-06 of the Administrative Code.

(2) The distributor, except as provided in paragraph (A)(2) of rule 3745-72-06 of
the Administrative Code.

{3) The ethanol blender at whose ethanol blending plant the gasoline was blended,
except as provided in paragraph (A)(3) rule 3745-72-06 of the Administrative
Code.

{(4) The retailer or wholesale purchaser-consumer, except as provided in paragraph
{AX5) of rule 3745-72-06 of the Administrative Code.

(5) Fhe-earrtertsyAny carrier who previously transported the gasoline to a facility in
the gasoline distribution network, except as provided in paragraph (A)(4) of

rule 3745-72-06 of the Administrative Code.
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37457206 Defenses.

(A) In the event that a shipment of gasoline does not meet the requirements of paragraph
(A) of rule 3745-72-03 of the Administrative Code, except as provided for in rule
3745-72-07 of the Administrative Code, a gasoline refiner, importer, distributor,
reseller, ethanol blender or carrier shall not be deemed in violation if # the
following can be demonstrated that:

(1) For refiners and importers, the following are true:

(a) That the violation was not caused by the refirertmpester refiner or

importer, the refinerfimpeorters refiner or importer's employee, or the
refinerfimporter's refiner or importer's agent:and,

(b) Test results, performed in accordance with the sampling and testing
methodologies in rule 3745-72-08 of the Administrative Code,
demonstrate that the gasoline was in compliance with the rules of this
chapter when it was delivered to the next party in the distribution
system,

(2) For distributors, the following are true:

(a) That the violation was not caused by the distributor, the distributor's
employee, or the distributor's agents,

documents from the refiner at whose refinery the gasoline was
produced, the importer at whose facility the gasoline was imported, or
the carrier, reseller, or distributor from whom the gasoline was
received, represent to the distributor that the gasoline was in
compliance with the rules of this chapter when delivered to the
distributorsand,

(c) The distributor provides evidence of an oversight program conducted by
the distributor such as periodic sampling and testing of gasoline for
monitoring the R.V.P. of gasoline that the distributor sells, supplies,

offers for sale or supply, or transports to the next party in the
distribution system.

(3) For ethanol blenders, the following are true:

(a) That the violation was not caused by the ethanol blender, the ethanol
blender's employee, or the ethanol blender’s agents:,
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(b) Bills of lading, invoices, delivery tickets, loading tickets, or other
documents from the refiner at whose refinery the gasoline was
produced, the importer at whose facility the gasoline was imported, or
the carrier, reseller, or distributor from whom the gasoline was
received, represent to the ethanol blender that the gasoline to which
cthanol was added was in compliance with the rules of this chapter
when delivered to the ethanol blenders,

(¢) The ethanol blender provides evidence of an oversight program conducted
by the ethanol blender such as periodic sampling and testing of gasoline
for monitoring the R.V.P. of gasoline that the ethanol blender sells,
supplies, offers for sale or supply, ot transports=and,

{d) The ethanol blender provides evidence that the gasoline determined to be
in violation contained no more than ten per cent ethanol, by volume,
when #-was delivered to the next party in the distribution system.

(4) For carriers, the following are true:

(a) That the violation was not caused by the carrier, the carrier's employee, or
the carrier's agents,

(b) Bills of lading, invoices, delivery ftickets, loading tickets, or other
documents from the refiner at whose refinéry “the "gasoline was
produced, the importer at whose facility the gasoline was imported, or
the carrier, reseller, or distributor from whom the gasoline was
recetved, represent to the carrier that the gasoline was in compliance
with the rules of this chapter when delivered to the carrierseand,

(¢} The carrier provides evidence of an oversight program conducted by the
carrier such as periodic sampling and testing of incoming gasoline for
monitoring the R.V.P. of gasoline stored or transported by that carrier
to the next party in the distribution system.

(53) For retailers or wholesale purchaser-consumers, the following are true:

(2) That the violation was not caused the retaer/whelesale retailer or
wholesale purchaser-consumer, the retater/shelesale retailer or
wholesale purchaser-consumer's employee, or the retailerfwhelesale
retailer or wholesale purchaser-consumer's agent—end,
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(b) Bills of lading, invoices, delivery tickets, loading tickets, or other
documents from the refiner at whose refinery the gasoline was
produced, the importer at whose facility the gasoline was imported, or
the carrier, reseller, or distributor from whom the gasoline was
received, represent to the retailer or wholesale purchaser-consumer that
the gasoline was in compliance with the rules of this chapter when
delivered to the retailer or wholesale purchaser-consumer.
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3745-72-07 Special provisions for alcohol blends.

{Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see thedast paragraph (C) of rule 3745-72-02

of the Administrative Code titled "tneorperation-by-referenceReferenced materials "]

(A) Gasoline containing ethanol may exceed the R.V.P. limit specified in paragraph (A)
of rule 3745-72-03 of the Adnuinistrative Code by no more than one P.S.I. if the
gasoline meets all of the following requirersents:

(1) The gasoline must contain denatured, anhydrous ethanol.

(2) The concentration of the anhydrous ethanol, excluding the required denaturing
agent, must be at least nine per cent and no more than ten per cent, by
volume, of the gasoline.

(3) The ethanol content of the gasoline shall be determined by use of one of the
testing methodologies specified in 40 CFR 80.8. The maximum ethanol

content of gasoline shall not exceed any applicable waiver conditions under
section 211(f)(4) of the Clean Air Act.

(B) Each invoice, loading ticket, bill of lading, delivery ticket, and other document that
accompanies a shipment of gasoline containing ethanol shall contain a statement
that the gasoline being shipped contains ethanol and shall list the volume
percentage of ethanol in that gasoline. ... .
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3745-72-08 Quality assurance and test metheds,

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced i this rule, see the-last paragraph (C) of rule 3745-72-02
of the Administrative Code titled "Ineorperation-by-refereneereferenced materials."]

Any sampling or testing of gasoline required by _this chapter shall be accomplished as
follows;

£ A) Sampling of gasoline for the purpose of determining compliance with paragraph
(A) of rule 3745-72-03 of the Administrative Code, except as provided in rule
3745-72-07 of the Administrative Code, shall be conducted in accordance with 40
CFR 80.46.

2}B) Testing of gasoline for the purpose of determining compliance with paragraph (A)
of rule 3745-72-03 of the Administrative Code, except as provided in rule
3745-72-07 of the Administrative Code, shall be conducted in accordance with 40
CFR 80.8. The R.V.P. value determined by such testing for the purpose of verifying
compliance with this chapter shall not exceed 0.3 P.S.I. above the allowable value
of 7.8 P.S.1. for the low R.V.P. gasoline or 8.8 P.S.1. for the gasoline which meets
the-reerairements-of rule 3745-72-07 of the Administrative Code.

- BHE)--Alternative. sampling - or-test .methods- may. be used.-if approved. - in advance -in
writing by the Ohio environmental protection agency and the United States
environmental protection agency.
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