
Appendix C - ARARs Table 



Table 1 
Summary of Chemical-Specific ARARs 

Feasibi lity Study Report 
General Electric Company - Former Thomson/RCA Facility - Circleville, Ohio 

Medium Status Potential Reaulrement Requirement Synopsis Action to be Taken to Attain ARAR 
Federal 
Soil Applicable RCRA-Regulated Levels for Toxic Characteristics Leaching These regulations specify the TCLP constituent levels for Waste characterization samples will be collected prior to/during 

Procedure (TCLP) Constituents identification of hazardous wastes that exhibit the characterislic of implementation of Alternative 2 or 3 to determine whether any 
40 CFR Part 261 toxicity. material to be excavated is a hazardous wasle by characteristic. 

All excavated material generated during the implementation of 
Alternative 2 or 3 would be disposed of at an appropriate/approvec 
off-site disposal facilitv in accordance with lhese reaulations. 

Soil Applicable Universal Treatment Standards/Land Disposal Restrictions Identifies hazardous wastes for which land disposal is restricted Wastes exhibiting a hazardous characteristic would need to be 
(UTS/LDRs) and provides a set of numerical constituent concentration criteria treated to meet the UTS for all hazardous constituents present in 
40 CFR Part 268 at which hazardous waste is restricted from land disposal (without the res iduals prior to disposal, in accordance with these 

treatment!. reaulations. 
Soil To be U.S. EPA Regional Soil Screening Levels Provides risk-based screening values used in baseline human This guidance was considered when developing the Preliminary 

considered health risk assessments to focus efforts on contaminants of Remedial Goals (PRGs) for contaminated media. 
concern (COCs) by eliminating compounds that are below levels 
considered to adverselv imoact human health. 

Soil To be U.S. EPA Risk Assessment Guidance for Superfund (RAGS) Provides guidance for developing health risk information at This guidance was considered when developing the PRGs for 
considered Superfund sites and provides guidance for environmental contaminated media. 

assessment at Superfund sites. Guidance in both human health 
evaluation and environmental assessment is needed so that 
USEPA can fulfill CERCLA's requirement to protect human health 
and the environment. 

Surface Water Relevant Clean Water Act (CWA) s. 304(a). Ambient Water Quality Criteria AWQCs are developed under the CWA as guidelines from which AWQCs would be attained by Alternative 2 or 3 in adjacent surface 

and (AWQC) for Protection of Human Health and Aquatic Life, 40 CFR states develop water quality standards for protection of human waters via source control (i.e., soil/sediment removal), erosion and 
appropriat 131 health and aquatic organisms. sedimentation controls, and water column monitoring during 

e remediation and annual verification of the executed institutional 
controls followina remediation. 

Surface Water Relevant Clean Water Act (CWA) Ambient Water Quality Criteria (WQC) for Establishes water quality standards for protection of human health AWQCs would be attained by Alternative 2 or 3 in adjacent surface 

and Protection of Human Health and Aquatic Life. Env-ws 430. and aquatic organisms. Standards include dissolved oxygen, pH, waters via source conlrol (i.e., soiVsediment removal), erosion and 

appropriat bacteria, toxic substances, etc. sedimentation controls. and water column monitoring during 

e remediation and annual verification of the executed institutional 
controls following remediation. 

State 
Waste Material Relevant Ohio Administrative Code (OAC) 3745-207-48 Paragraph A Provides chemical specific standards for land disposal. All excavated material generated during the implementation of 

and Universal Treatment Standards Alternative 2 or 3 would be disposed of in accordance with 

appropriat aoolicable state and federal land disoosal reaulations. 

Waste Material Relevant OAC 3745-54-13 Prior to any treatment, storage, or disposal of hazardous wastes, a Compliance with this ARAR would be accomplished during the 

and General Analysis of Hazardous Wasle representative sample of the waste must be chemically and implementation of Alternative 2 or 3 by following a site-specific 
aoorooriat physically analyzed. waste manaaement olan. 

Soil and Applicable OAC 37 45-300-08 Ohio EPA's Division of Emergency and Remedial Response This guidance was considered when developing the soil/sediment 
Groundwater (DERR) Voluntary Action Program (VAP, 2009) generic numerical PR Gs. 

standards for soil and aroundwater. 
Soil and Applicable OAC 3745-300-09 Ohio EPA's Division of Emergency and Remedial Response The guidance was considered when developing the soil/sediment 
Groundwater (DERR) Voluntary Action Program (VAP, 2009) provisions for PRGs. This guidance would be achieved by Remedial Alternative 

calculating site-specific standards for soil and groundwater. or 3 through the removal of soiVsediment that result in exposure 
point concentrations of antimony, arsenic, or lead above the 
aoorooriate PRGs. 
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Table 2 
Summary of Action-Specific ARARs 

Feasibility Study Report 
General Electric Company· Fo rmer Thomson/RCA Facility. Circleville, Ohio 

Medium Status Potenttal Requirement Requirement Synopsis Actton to be Taken to Attain ARAR 
Federal 
Soil Tobe Land Disposal Facility Notice in Deed Establishes provisions for a deed notation for closed hazardous These provisions would be attained by Alternative 1, 2, or 3 via 

considered 40 CFR Parts 264 and 265Sections116-119{b)(1) waste disposal units, to prevent land disturbance by future source control (i.e., soil removal) and annual verification of the 
OYK'lers. executf!d institutional controls lenvironmental covenantl. 

Soil Applicable 40 CFR 122.26(C)(1)(ii)(C); 40 CFR 122.44(i); NPDES General Discharges of stormwater associated with constructton activities Erosion and sedimentation centrals will be installed and 
Permit for Construction Stormwater Management must implement best management practices and other maintained around the perimeter of the exclusion zones during 

measures, to control pollutants in slormwater discharges during the implementation of Alternative 2 or 3. Additional ly, waters 
and after construction activities. from impacted equipmenVmaterial staging/handling areas will 

be contained and routed to a temporary water treatment facility 
for treatment prior to discharge, or disposed of at an 
appropriate/approved off-site disposal facility in acccrdance 

lu.rit k !:llt'\r'l l il"~l-.!o .. _ ... . . 1-•: ........ 

Soil Applicable RCRA - 40 CFR 261 .24 Testing procedure (TCLP) to assess materials fo r potential Waste characterization samples wi ll be collected prior to/during 
hazardous characteristics including toxicity. implementation of Alternative 2 or 3 to determine whether any 

material to be excavated is a hazardous waste. 
Surface Water Applicable Clean Water Act (CWA), Section 402, National Pottutant Standards for the discharge of pollutants into slllface waters. Discharges associated with dewatering of soil/sediment will 

Discharge E~mination System (NPDES), 33 USC 1342; 40 CFR Remediation General Permit imposes effluent limitations, meet requirements through onsite treatment, or treatment at an 
122·125, 129, 131 standards, prohibitions and best management practices for appropriate/approved off-site plant. Discharge activit ies shall 

discharaes from construction n.,...uo:it.a.rina of contamin'!lltori sites. meet the substantive reauirements of these reau!ations. 
Surface Water Tobe CWA, Section 404, Permits to Discharge Dredged or Fill Requires a permit before dredged or fi ll material may be Discharge activities shall meet the substantive requirements of 

considered Material discharged into waters of the United States, unless the activity these regulations. However, remediation activities would not 
is exempt from Section 404 regulation (e.g. certain fa rming and discharge sludge/Iii to waterways. 
foreslrv activities l. 

Site Worker Applicable Occupational Safety and Health Act (OSHA) - General Industry These regulations specify the 8-hour time-weighted average Compliance with this ARAR would be accomplished puring the 
Standards concentration for work.er exposure to various compounds. implementation of Alternative 2 or 3 by following a site-specific 
29 CFR Part 1910 Training requirements for workers at hazardous waste health and safety plan. 

ooerations are snPcified in 29 CFR 1Q10.120. 
Site Worker Applicable OSHA - Safety and Health Standards These regulations specify the type of safety equipment and Compliance with this ARAR would be acccmplished during the 

29 CFR Part 1926 procedures to be followed during site remediation. implementation of Alternative 2 or 3 by following a site-specific 
health and safetv olan. 

Site Worker Applicable OSHA - Reccrd-keeping, Reporting and Related Regulations These regulations outline record-keeping and reporting Compliance with this ARAR would be accomplished during the 
29 CFR Part 1904 requirements for an employer under OSHA. implementation of Allernative 2 or 3 by fol lowing a site-specific 

health and safetv nlan. 
Site Worker Applicable RCRA - Preparedness and Prevention These regulations outline requirements for safety equipment Compliance with this ARAR would be acccmplished during the 

40 CFR Part 264.30 - 264.31 and spill control when treating, handling and/or storing implemenlation of Alternative 2 or 3 by following a site-specific 
hazardous wastes. health and safetv olan and/or a continoe~ olan. 

Site Worker Applicable RCRA • Contingency Plan and Emergency Procedures Provides requirements for ouUining emergency procedures to Compliance with this ARAR would be accomplished during the 
40 CFR Part 264.50 - 264.56 be used following explosions, fi res, etc. when storing hazardous implementation of Alternative 2 or 3 by following a site-specific 

wastes. health and safetv nlan ann/or a continnencv nlan. 
Air Applicable Clean Air Act-National Ambient Air Quality Standards Establishes ambient air quality standards for protection of Air emissions monitoring will be conducted as required during 

40 CFR Part60 oublic health. remediation to verifv comoliance with these reauirements. 
Air Applicable RCRA (40 CFR 264, Subpart AA) Air emission standards for process vents and closed-vent Should air stripping operations manage hazardous wastes with 

systems and control devices associated with air or steam organic concentrations of at least 10 ppm by weight, vents 
stripping operations that manage hazardous wastes with operated as part of the air stripper system will comply with 
oroanic concentrations of at least 10 oomw. Sections 1032 throuah 1036 of this Suboart. 

Air Applicable RCRA (40 CFR 264, Subpart BB) Air emission standards for equipment that contains or contacts Should equipment come into contact with hazardous wastes 
hazardous wastes with organic ccncentrations of at least 10 containing organic ccncentrations of at least 10 percent by 
percent by weight. weight, the equipment will be equipped and monitored for leaks 

as soecified in Sections 1052 throuah 1065 of this Subnart. 
Waste Material Applicable 90 Day Accumulation Rule for Hazardous Waste Allows generators of hazardous waste to store and treat Compliance with this ARAR would be accomplished during the 

40 CFR Part 262.34 hazardous waste at the generation site for up to 90 days in implementation of Alternative 2 or 3 by following a site-specific 
tanks. containers and containment buildings without having to waste management plan (WMP). 
obtain a RCRA hazardous waste oermit. 

Waste Material Applicable RCRA - General Standards General performance standards requiring minimization of need Compliance with this ARAR would be acccmplished during the 
40 CFR Part264.111 for further maintenance and contr~; minimization or etimination implementation of Alternative 2 or 3 by following a site-specific 

of post-closure escape of hazardous waste, hazardous WMP. 
constituents, leachate, contaminated runoff, or hazardous waste 
deccmposition products. Also requires decontamination or 
ldl<M<ol of cnn•o~inotD" enuinmDnt <Ir '"'"r"-< ~nn <nil•. 

Waste Material Applicable Standards Applicable to Transporters of Applicable Hazardous Establishes the responsibility of off-site transporters of Compliance with this ARAR would be accomplished during the 
Waste - RCRA Section 3003 hazardous waste in the handling, transportation and implementation of Alternative 2 or 3 by following a site-specific 
40 CFR Parts 170-179, 262, and 263 management of the waste. Requires manifesting, recordkeeping WMP. 

and immediate action in the event of• discharne. 
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Table 2 
Summary of Action-Specific ARARs 

Feasibi lity Study Report 
General Electric Company· Former Thomson/RCA Facility . Circleville, Ohio 

Medium Status Potential Requirement Requirement Synopsis Actron to be Taken to Attain ARAR 
Waste Material Applicable United States Departmenl of Transportation (USDOT) Rules for Outlines procedures for the packaging, labeling, manifesting Compliance with this ARAR would be accomplished during lhe 

Transportation of Hazardous Materials and transporting of hazardous materia ls. implementation of A lternative 2 or 3 by following a site-specific 
49 CFR Parts 107 and 171.1 - 172.558 WMP. 

Waste Material Relevant and USEPA·Administered Permit Program: The Hazardous waste Covers the basic penmitting, application, monitoring and Compliance with this ARAR would be accomplished during the 
appropriate Penm~ Program reporting requirements for off-site hazardous waste implementation of Alternative 2 or 3 by shipping wastes to 

RCRA Section 3005· 40 CFR Part 270.124 manaaement facilities. annronriatelv licensed nenmitted facilities. 
Waste Material Applicable Land Disposal Restrictions Restricts land disposal of hazardous wastes that exceed Wastes exhibit ing a hazardous characteristic would need to be 

40 CFR Part 368 specific criteria. Establishes Universal Treatment Standards treated to meet the UTS for all hazardous constituents present 
(UTSs) to which hazardous waste must be treated prior to land in the residuals prior to disposal, in accordance with these 
lni•nosal. ren• l•ti~s. 

Waste Material Applicable RCRA SubtiUe C Restricts land disposal of hazardous wastes that exceed Wastes exhibiting a hazardous characteristic would need to be 
40 U.S.C. Section 6901 et seq.; 40 CFR Part 268 specific criteria. Establishes UTSs to which hazardous wastes lreated to meet the UTS for a ll hazardous constituents present 

must be treated prior to land disposal. in the residuals prior to disposal. in accordance with these 
renulations. 

State 
Soil Applicable Ohio Administrative Code (OAC) 3745-270-49 Paragraphs A. E Specifies standards for soil treatment. Wastes exhiMing a hazardous characteristic would need to be 

Land Disposal Restriction for Contaminated Soils treated to meet these standards for all hazardous constituents 
present in the residuals prior to disposal, In accordance with 
th ___ r0 ""1ations. 

Surface Water Tobe Ohio Revised Code (ORC) 1517.16 No governmental body may modify the channel of any The Ohio Department of National Resources w ill be contacted, 
considered Channel Modification Requirements watercourse within a wild, scenic , or recreational river area as necessary, to discuss any modffication to any watercourse 

outside the limits of a municipal corporation without approval during the implementation of the remedial alternative. However, 
from the director of the Ohio Department of National Resources. no modification to any watercourse is anticipated for Alternative 

2 nr~ 
Surface Water Applicable OAC 3745-1-04 Paragraphs A . E All surface waters of the state shall be fee from a) objectionable Discharges associated with dewatering of soil/sediment will 

The "Five Freedoms" for Surface Water suspended solids, b) floating debris, o il, and scum, c)materia ls meet requirements through onsite treatment, or t reatment at an 
that create a nuisance. d) toxic, harmful, or lethal substances. appropriate/approved off-site p lant. Discharge activities shall 

e) nutrients that create nuisance growth. Pertains to both meet the substantive requirements of these regulations. 
discharges to surface waters as a result of remediation and any 
lnn<ito surforo ·~•o~ •"~'~ bv oa~ conditions. 

Surface Water Applicable OAC 3745-1-05 Paragraphs A· C Requires that best available technology be used to treat surface Discharges associated with dewatering of soil/sediment will 
Antidegradation Policy for Surface Water water d ischarges. Prevents degradation of surface water quality meet requirements through onsite treatment, or t reatment at an 

below designated use or existing water quality. appropriate/approved off-s ite plant. Discharge activities shall 
meet the .::.ubstantive r~uirements of th~0 r.t:lol"lu lations. 

Surface Water Tobe Ohio Administrative Code (OAC) 3745-32, Section 401 ·Water Provides requirements for obtaining 401 water quality An application for obtaining 401 water quality certification will 

considered Quality Certification certification. be submitted to the DEPA. as required. However, remedial 

activities under Alternative 2 or 3 will be conducted only within 
South Ditch and Q«<ito "reek l i.e. no wnrk nrnnosed in the 

Surface Water Appl icable OAC 3745-39, Stonm Water Program Regulates sources to protect water quality and to establish a Compliance with this ARAR would be accomplished during the 
comprehensive storm water management program. implementation of Alternatives 2 and 3 by diverting storm water 

around work areas and, if necessary, collecting storm water In 
work areas for treatmont as necessarv. 

Air Tobe OAC 3745-15-07, Emission Restrictions on Fugitive Dust Prohibits the emission/discharge of substances that endanger Air emissions monitoring '-Nill be conducted as required during 

considered the health, safety or we~are of the public, or cause remediation lo verify compliance with these requirements. 

unreasonable injury or damage to property. However, no air handling/treatment process requirement is 
anticinated for Alternatives 2 and 3. 

Air Tobe OAC 3745-15-08, Air Pollution Nuisances Provides requirements ta secure and maintain those levels of Ai r emissions monitoring wi ll be conducted as required during 
considered air quality which are consistent with the protection o( health and remediation to verify compliance with these requirements. 

lhe prevention of injury to plant, animal life, and property in the However, no a~ handling/treatment process requirement is 
state of Ohio. antirinato" for Alternatives 2 and 3. 

Waste Material Relevant and ORC 15301.00, Unfonm Environmental Covenants Act Provides standards for environmental covenants. These provisions would be attained by Alternatives 1, 2, or 3 
annronriate v fa annual verification of the executed institutional controls. 

Waste Material Applicable OAC 3745-52·11, 12, 14, 20, 22, 23, 30·34, 40, and 41 Presents requirements for hazardous waste identification, Compliance w~h these ARARs would be accomplished during 
manifest, packaging, labeling, marking, placarding, the implementation of Alternative 2 or 3 by following a sile· 
accumulation record keeoina. snecific WMP. 

Waste Material Applicable OAC 3745-55·14 Requires that a ll contaminated equipment, structures, and soils Compliance with these ARARs would be accomplished during 
Disposal/Decontamination of Equipment, Structures, and Soils be prope~y disposed of Of decontaminated. Removal of the implementation of Alternative 2 or 3 by following a s it&-

hazardous wastes or constituents from a unit may constitute specific WMP. 
loeneration of hazardous wastes. 
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Table 3 
Summary of Location-Specific ARARs 

fHsiblltty Study Repoct 
General Electric Company· Former Thomson/RCA Facility - Clrcleville, Ohio 

M•dfum st.i ... Potentfal RequlNment Requl,.ment Svnop .. s Action to be T • k•n to Att•ln ARAR 
Federal 
Sediment Applicable Clean Wat0< Act (CWA) SoctK>n 404(b) and Rivers and No discharge of dredged or fdl material shaR be permitted if there is 1 practicable alternative Soil erosion/sedimentation control measures wiU be instanect and maintained during 

Harbors Act Section 10(33 U.S.C. 403). that has less adverse impact on aquatic ecosystem pro..,;ded the alternative does not have remediation to mITTimize impacts. There is no practical ertemative to conducting ¥f00. in the 
other significant adverse environmental consequences. wetlands. 

Wetlands Applicable Protection of Wetlands {Executive Order No. 110QO) 40 CFR Requires that federal agencies' activities avoid. lo the extent pos.sible, adverse impacts on Atternative 2 or 3 will be implemented with control o f wetlands excavation to the greatest 
6, Appendix A (Poicyon lmplemonUng E.O. 11m) wetlands if there is a practicable alternative, and minimize adverse Impacts on wetlands if no extent possible. Excavation in weUands wilt meet the requirements of this Executive Order 

practicable attemetive exists. and applicable regulatory requirements. Restoration and, if required, miUgation will follow any 
CWA SeclK>n 404(b)(40 CFR 230; 33 CFR 323) and Rivers such excavations. There ts no practical alternative to conducting work In the wetlands. 
and Harbors Act Section 10 {33 U.S.C. 403) See preceding item for CWA provisions. 

Fk>odplains Applicable Floodplain Management (Executive Order No. 11Q88) 40 CFR Requires that federal agencies evaluate the effects of their actions (including acttons Alternative 2 or 3 wiU be destgned to rostore current grades. As such, Alternative 2 or 3 will 
6 .302(b) and 40 CFR 6, Appendix A (Policy on Implementing undertaken by other entities pursuant to Federal permt or license) on ftoodplain to avoid or be implemented in such a manner as to minimize the Impacts to the risk of flood loss to the 
E.O. 11988) minimize adverse effects on floodplain. greatest extent possible. Because portions of the site that are subject to remediation ere 

localed in the floodplain, there ts no practical allemalive to conducting work within the 
floodplain. 

Surface Water Applicable Rivers and Harbors Act (Section 10 [33 U.S.C. 401]) and Regulates the discharge of dredged or fiU material Into waters of the United States. No Erosion and sedimentation controls will be inst~led and maintained during the 
CWA (SoctK>n 404 (33 U.S.C. 1344]), 33 CFR 323 dlscharge shall be permitted if there ls a practtcable alternative that has less adverse Impact 01 imptemantation of Attemative 2 or 3 to mitigate potential discharges of dredged or ftll 

resource area. See prior synopsis regarding wetlands medium. materials. 

Surface Water Applicable Fish and Wildlife Coordination Act (16 use 661-666) Federal agencies, or public or private entities under Federal permit or license, proposing to The U .S. Fish and WikHffe Service wi11 be consutted, as required, during the implementation 
undertake an action that will control or modify a water body must consutt U.S. Fish and Wildlife of AJtematlve 2 or 3 to comply with thts regulat ion. 
Service regarding measures to prevent loss of or damage to fish end wtld!tfe resources and to 
provide for the development and improvement of such resources. 

Habitat Applicable Endangered Species Ad - 16 USC i536(a)-{d); Requires Federal agencies to take into ac:oount the effects of their actions (incfoding actions The appropriate federal agencies win be consulted prior to implementation of Alternative 2 or 
undertaken by other entities pursuant to Federal permit or l icense) on federally-listed 3. If andangeredi1hreatoned specieslhabitat exists, the applicable requirements will be met. 

40 CFR 6.302(h); 50 CFR Pert 402, Subparts A & B threatened and endangered species and their habitats. Involves issuance of a biok)gical 
assessment and a bkilogical opinion if a listed species or crrtical habitat may be present in the 
action area. If detennined ~kely to adversely affect a listed species or critical habitat, requires 
identiflC3tion of reasonable and prudent alternatives end measures to avoid such effects. 

Historic Places Applk:able National Historic Preservation Act, Protection of Historic Requires Federal agencies to take into account the effects ofthetr actions on properties (site, The appropriate federal agencies will be consulted prior to implementation of Attemative 2 or 

Properties (16 USC 470(1); 36 CFR 800) building, structure, or objects) included or eligible for inciusion in the National Register o f 3 . U properties induded or eligible for Inclusion in the National Register of Historic Pl.aces 
Historic Places. If, In consuttation Ylith the State and/or Tribal Histork: PreservatK>n OfflC8, it is exists w;thin Of adjacent to areas subject to remediation, the applicabte requirements will be 
determined that the project would have an adverse impact on a ljsted or eligible historic mot. 
property within an area of potential effects, then it requires (a) evaluation of alternatives to 
avoid, minimize or mitfgate the adverse impacts, and (b) agreement on such measures or. 
failing agreement, implementation of such measufes fdentified by the authorizing agency. 
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Tabla 3 
Summary of Location-Specific ARARs 

Feasibility Study Report 
General Electric Comp.any - Former Thomson/RCA Facility - Circleville, Ohio 

Medium St« us Potential Requlrement Requirement Synopa1s Action to be Taken to Att•ln ARAR 

State 
Wetlands Applicable Ohio Administrative Code (OAC} 3745--1 -51 Paragraphs A - C Lists cri:eria to be protected in wetland environments. Remedial activities in wetlands located in the limits of Altemative 2 or 3 will avoKS or minimize 

Wetland Narrative Criteria impacts to the greatest extent PoSSibte. Any excavation in wetlands wiH meet the applicable 
substantive requirements. 

Wetlands Applicable OAC 3745-1-54, Wetland Antidegradation Requires that the degradation of surface waters through direct, Indirect. or cumulative impacts Remedial activities \n wetlands located in the limits of A~emative 2 or 3 will avoid or minlmite 
does not result in the net toss of wetland acreage. impacts to the greatest extent posstble. Any excavation in wetlands wlU meet the applicable 

substantive requirements. 
Surface Water Tobe OAC 3734.03, Prohibition of Open Dumping or Burning Prohibits disposal of soeid wastes by open burning or open dumping. Comptianw with these ARA.Rs woutd be accomplished during the implementation of 

oonsidered Alternative 2 or 3 by following a site-specific waste management plan. Open dumping or 
burning is not an element of Alternative 2 or 3. 

Surface Water Tobe OAC 3767 .13, Prohibition of Nuisances in Waterways Prohibits obstrudion or impeding the passage of a navigable river , harbor, or collection of Alternative 2 or 3 will be implemented In accordance with these requirements. However. 
consk:lerecf water, or corrupt or render oowho'8some or impure, a watercourse, stream, or water, or remedial activities under Alternative 2 or 3 'Nill be oonduded onty w ithin SOuth Ditch and 

u..,.awfulty divert such watercourse from its natural course or state to the injury or prejudice of Offsite Creek (i.e., no work proposed In the Scioto River}. 
others. 

Waste Material To be OAC 3745-57-47, Monitoring and Inspections Provides requirements for monitoring while incinerating hazardous waste. Compliance wlth this ARAR 'NDUld be accomplished during the implementation of Alternative 

considered 2 or 3 by following a site-specific air monitoring plan. However, no incineration of hazardous 
waste Is anticipated under Alternative 2 or 3. 

Waste Material To be OAC 3745-54-52, Establishment of a Contingency Plan Provides the content requirements for oontingency plans for waste disposal facilities. compliance with this ARAR 'M>uld be accomplished by follo'Ntng a s!te-ispecifac health and 
considered safetv plan and continaencv clan. 

Waste Material To be OAC 3745-55-19, Notification to Local Land Authority Provides notification requirements regarding the closure o f hazardous waste disposa l units. Compliance with thi s ARAR 'WOUid be accompllshed by following the sit&-speciftc Operations 
considered and Management Plan and the annual verification of rnstttutional controls. 

Endangered Applicable Ohio Revised Code (ORC) 1518.02 Prohibits removal or destruction of endangered ptant species. Appties to sites where chenvcu State agencies will be consl.ited prior to implementation of Alternative 2 or 3. If 

Species Endangered Plant Spec~ may harm endangered species. endeng&redll:hreatened animal species exists, applicable requirements W'in be met. 

Endangered Applicable ORC 1531.25 Prohibits removal or destruction of endangered animal species. ApplJes to srtes INhere State agencies will be consulted prior to implementation of Alternative 2 or 3. If 

Species Endangered Animal Species chemicals may harm endangered species. endangered/threatoned animal species exists, app licable requirements ...,;n be met. 

Surface Water Applicable OAC 3745-1-09 Establishes water use desfgnations for stream segments within the Scioto River Basin. The Ohio Environmental Protection Agency wil be consulted prior to implementation of 

Water Use for Scioto River Alternative 2 or 3 to meet any applicable requirements. 

Local 
Site Structures Applicable Local Building Codes Local authorities may require a buildlng permit for any permanent or semi-permanent structure An application for obtaining a buikting pennit will be submitted to the focal agendas, as 

t.uch as an o~site water treatment system buildlng or a retaining waK. required, under Alternative 2 or 3. 
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Appendix D - Environmental Covenants 



RI ARCADIS 

Appendix A 

Environmental Covenant for a Portion 

of the Formerly Developed Portion of 

the Site 



VO RYS 
Vorys, Sater, Seymour and Pease ll..P 

Legal Counsel 

Mark A. Norman 
Dlrccc Dial (5JJ) ~006 
Dired Fas (5JJ) ISZ-7181 
Email •aaornaan@vory11.com 

221 East Fourth St. 
Suite 2000, Atrium Two 

POBox0236 
Cincinnati, OH 46201-0236 

513-723-4000 I www.vorys.com 

ORIGINAL Founded 1909 

RECEIVED-ALBANY 

JAN 1 3 2012 

GECEP 

January 9, 2012 

YIAUSMAIL 

Division of Environmental Response and 
Revitalization 
Ohio EPA - Central Office 
50 West Town Street 
P.O. Box 1049 
Columbus, OH 43216-1049 
Attn: Records Management Office 

US 23 Circleville, LLC 
IRG Circleville, LLC 
12214 Lakewood Blvd. 
Downey, CA 90242 

Thomas H. Bergman, Esq. 
4695 Lake Forest Drive 
Suite #200 
Cincinnati, OH 45242 

John Uruskyj 
General Electric Company 
Corporate Environmental Programs 
319 Great Oaks Blvd. 
Albany, NY 12203 · 

Mayor 
City of Circleville Ohio 
130 S. Court Street 
Circleville, OH 43113 

Division of Environmental Response and 
Revitalization 
Ohio EPA - Central District Office 
50 West Town Street 
P.O. Box 1049 
Columbus, OH 43216-1049 
Ann: RCA Thomson Site Coordinator 

US 23 Circleville, LLC 
IRG Circleville, LLC 
3623 Brecksville Road 
Richfield, OH 44286 

Meggan Ehret 
Technicolor USA, Inc. 
101 West 103rd Street 
Indianapolis, IN 46290 

RBS Citizens, National Association 
d/b/a Charter One Bank, N.A. 
1215 Superior Avenue 
Cleveland, OH 44114 

Columbus I Washington I Cleveland I Cincinnati I Akron I Houston 



VO RYS 
Lesal Counsel 

January 9, 2012 
Page2 

Re: RCA Thomson Electronics Site ("Site") 
Pickaway County 
Environmental Covenant 

Dear Recipients: 

Pursuant to paragraph 1 7 of the Environmental Covenant by and among US 23 
Circleville LLC, IRG Circleville, General Electric Company, Teclmicolor USA, Inc., and Ohio 
EPA, with respect to the Site, enclosed is a time-stamped, recorded copy of that Environmental 
Covenant. Please contact me should you have any questions. 

Sincerely, 

~ · Mark A. Norman 

Enclosure 

cc: Kirk Macfarlane, Esq., GE (w/encl.) 
Mark Navarre, Esq., Ohio EPA (w/encl.) 



ORIGINAL 
RECEIVED-ALBANY 

JAN 1 3 20\Z 

GECEP 

ENVIRONMENTAL COVENANT 

2011000064-78 
filed for Record in 
PICKAWAY COUNTYr OHIO 
JOYCE R. GIFFORDr COUNTY RECORDER 
12-28-2011 At 03:07 PM. 
EPA LIEN 212. 00 
OR Volu~e 659 Page 2744 - 2768 

To be recorded with Deed 
Records • ORC § 317.08 

This Environmental Covenant is entered Into by US 23 CircleVille, LLC and IRG Circlevlfle, 
LLC ("Owners"), General Electric Company ("GE'1, i:-echn!color USA, Inc. (formerly 
Thomson Consumer Electronics, Inc.) ("Technlcolorj (GE and Technicolor colleetively, the 
11Holders1 and the Ohlq Environmental Protection Agency ("Ohio EPAj pursuant to Ohio 
Revised Code ("ORC•) §§ 5301 .80 to 5301 .92 tor the purpose of subjecting the Property to 
the activity and use limitations set forth herein. 

WHEREAS, Director's Final Findings and Orders ("Orders") for a Remedial 
Investigation and FeasibfUty Study ("RVFSj were issued to Thomson Consumer Electronics 
and GE by the Ohio EPA on February 14, 1994; 

WHEREAS, the Property has been the su~ject of investigation work conducted 
pursuant to the Orders; 

WHEREAS. the investigation has identified areas where .lead and other contaminants 
are or may be present on the Property that may present pathways of exposure; 

WHEREAS. the remedy to be selected for the Property will include the activity a11d 
use limitations set forth in this Environmental Covenant for those areas; 

WHEREAS, the activity and use limitations protect against potential hazardous 
substances In soil on th_e Property and wlll support the issuance of an NFA Letter and a 
Covenant Not to Sue for the Property; 

WHEREAS, the administrative record for the project may be reviewed by contacttng: 
Records Management Officer, Ohio EPA, Division bf Environmental Response and 
Revitallzation, P.O. Box 1049, Columbus, Ohio 43216-1049, 614-644-2924; or the Ohio 
EPA. Central District Office; and 

. WHEREAS, GE, Technicolor, and Owners hereby desire to establish and impose 
certain covenants and restrictions on portions of the Property; 

Now therefore, for valuable consideration received, Owners, GE, Technicolor and Ohio EPA 
agree to the following: 

1. Environmental Covenant. This instrument is an environmental covenant developed and 
executed pursuant to ORC §§ 5301 .BO to 5301 .92 • 

. 2. Propertv. This Environmental Covenant concerns a portion of an approxi!Y'ately 230 acre 



tract of real property owned by Owners, located at 24200 U.S. Route 23, in Circleville, 
Pickaway County, Ohio, and more particularly described in Exhibit A attached hereto and 
hereby incorporated by reference herein ("Property"). 

3. Owners. US 23 Circleville, LLC and IRG Cfrcleville LLC ("Owners'1 with_an address of 
12214 Lakewood Blvd, Downey, CA 90242, are the owners of the Property. 

4. Holders. GE, whose business address is 319 Great Oaks Boulevard, Albany, NY 12203, 
and Technicolor, whose business address is 101 W. 103111 Stree~ Indianapolis, IN 46290, 
are the holders of this Environmental Covenant · 

5. Activity and Use Limitations. As part of the remedial action to be Implemented on the 
Property, Owners hereby impose and agree to eomply with the following activity and use 
limitations: 

a. Former Manufacturing Area - Residential and Agricultural Land Use Prohbition. 
The portions of the Property Indicated on Exhibit B as the ''Fonner Manufacturing 
Area" shall not be used for any residential land use, as defined In OAC Rule 3745-
300-08(C)(2)(c)(i){effective March 1, 2009) (Exhibit q, or for agricultural use, as 
defined in Exhfblt C. 

b. Prohibition Against Extraction or Use of Ground Water. Ground water underlying 
the Property shall not be extracted or used for any purpose. potable or otherwise. 
except for investigationt monitoring or remediation of the groundwater. 

c. East Fenced Area - No Disturbance and Use Restriction. 

1. The existing soil cover and any future cover, implemented as part of an Ohio 
EPA - approved remedy for the Propertyt on the •East Fenced Area,• as shown 
on Exhibit 8, shall not be graded, excavated or disturbed except for 
maintenance of the . existing and/or future soil cover, and any activities at or 
near the East Fenced Area shall not, in any way, Interfere with the Integrity of 
the cover thereon and the fence around It. 

2. The portions of the Property identified on Exhibit B as the "East Fenced Area"r 
: (a} shall not be used for any residential land use, commercial land usat or 
industrial land use, as such terms are defined in OAC Rule 3745-300-
08(C)(2){c)(I), 3745-300-08(C)(2)(c)(li), and 3745-300·0B(C)(2)(c)(fii), 
respectively (effective March 11 2009) (Exhibit C), or for agricultural use, as 
defined in Exhibit C; and (b) shall be used only as a covered and secured 
disposal area, without any human structures, human occupancy, or human 
activity, except for maintenance of the existing and/or future soil cover, and the 
fence, Implemented as part of an Ohio EPA-approved remedy for the Property. 

2 



d. East Swale and South Ditch - Use Restriction. 

i. The portions of the Property identified on Exhibit B as the "East Swale" 
and .. South Ditch": (a) shall not be used for any residential land use, 
commercial land use, or industrial land use, as such tenns are defined 
in OAC Rule 3745-300-08(C)(2)(c)(I), 3745-300-08(C)(2)(c) (ii), and 
3745-300-0B(C)(2)(c){lil), respectively (effective March 1, 2009) (Exhibit 
C), or for agricultural use, as defined In Exhibit C; and (b) shall be used 
only for {1) Its pre8ent; known use. which is as undeveloped natural 
area, without any human structures, human occupancy, or human 
activity, and (2) for construction or excavation activities, as defined in 
OAC Rule 3745·300-08(C){2)(c)(iv) (effective March 1, 2009) (Exhibit 
C). Any and all such construction or excavation activities performed in 
the East Swale or South Ditch soils shaJI be conducted pursuant to and 
in compliance with a Soll Management Plan approved by Ohio EPA that 
Includes waste characterization and proper disposal Of the excavated 
soils. 

Jf any event or action by or on behalf of a person who owns an interest In or holds an 
encumbrance on those areas of the Property, identified as the Fonner Manufacturing Area. · 
the East Fenced Area, or the East Swale and South Ditch on Exhibit B, constitutes a breach 
of the activity and use limitations set forth a.bOve, Owners or Transferee shall notify Ohio 
EPA within thirty (30) days of becoming aware of the event or action, and shall remedy each 
such breach of the activity and use limitations within sixty (60) days of becoming aware of 
the event or action, or such other time frame as may be agreed to by the OWners or 
Tran~eree (as defined below) and Ohio EPA. · 

6. Running with the Land. This Environmental Covenant shaD be binding upon the Owners 
and all assigns and successors in interest, including any Transferee, and shall run with the 
land, pursuant to OAC § 5301.85, subject to amendment or termination as set forth herein. 
The term "Transferee," as used in this Environmental Covenant, shall mean any future 
owner of any Interest in the . Property or any portion thereof, including, but not limited to, 
owners of an interest In fae simple, mortgagees, ease!'"ent holders, and/or lessees. 

7. Compliance Enforcement. Compliance with this Environmental Covenant may be enforced 
pursuant to ORC § 5301.91. Failure to timely enforce compliance with this Environmental 
Covenant or the activity and use limitations contained herein by any party shall not bar 
subsequent enforcement by such party and shall not be deemed a waiver of the party's right 
to take action to enforce any non-compliance. Nothing in this Environmental Covenant shall 
restrict the Director of Ohio EPA from exercising any authority under applicable law. · 

8. Riahts of Access. Owners hereby grant to Ohio EPA, its agents, contractors, and 
employees, and to GE and Technicolor, the right of access to the Property for implementation 
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or enforcement of this Environmental Covenant. 

9. Compliance Aeoorting. Owners or ariy Transferee, if applicable, shall submit to Ohio EPA, 
GE and Technicolor on an annual basis written· documentation verifying that the activity and 
use llmftatlons remain in place and are being compiled with. 

10. Notice upon Conveyance. Ea.ch instrument hereafter conveying any interest in the 
Property or any portion of the Property shall contain a notice of the activity and use !imitations 
set forth In this Environmental Covenant, and provide the recorded location of this 
Environmental Cov.enant. The notice shall be sub~ntially In the following form: 

.THE fNTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENVJRONMENTAL COVENANT, RECORDED IN THE DEED OR OFFICIAL 
RECORDS OF THE PICKAWAY COUNTY RECORDER ON ___ ___., 
2011, IN [DOCUMENT _, or BOOK____, ·PAGE _,]. THE 
ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING ACTIVITY AND 
USE LIMITATIONS: . FORMER MANUFACTURING AREA - RESIDENTIAL 
LAND USE PROHIBITION; GROUND WATER PROHIBITION; EAST FENCED 
AREA...,. DISTURBANCE AND USE RESTRICTION; AND EAST SWALE AND 
SOUTH DITCH - USE RESTRICTION. 

Owners or Transferee, if applicable. shall notify Ohio EPA, GE and Technicolor within ten (10) 
days after each conveyance of an interest in any portion of the Property. The notice shall 
include the name, address, and telephone number of the Transferee. a copy of the deed or 
other documentation evidencing the conveyance, and a survey map that shows the 
boundaries of the property being transferred. 

11. Representations and Warranties. Owners hereby represent and warrant to the other 
signatories hereto: 

a. tha~ the Owners are the sole owners of the Property; 

b. that the Owners hold fee simple title to the Property which Is subject 1o the 
interests or encumbrances identified in Exhibit D attached hereto and 
incorporated by reference herein; 

c. that the owners have the power and authority to enter into this Environmental 
Covenant, to grant the rights and interests herein provided and to carry out all 
obligations hereunder; 

d. that the Owners have identified all other persons that own an interest In or 
hold an encumbrance on the Property and notified such persons of the Owners' 
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intention to enter into this Environmental Covenant; and 

e. that this Environmental Covenant will not materially violate or contravene or 
constitute a material default under any other agreement, document or instrument 
to which Owners are a party or by which OWners may be bound or affected. 

12. Amendment or Termination. This Environmental Covenant may be amended or 
terminated by consent of all of the following: the Owners or a Transferee, If applicable; GE, 
Technicolor and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable law. The 
term, "Amendment," as used In this Environmental Covenant. shall mean any changes to the 
Environmental Covenant, including the activity and u~ limitations set forth herein, or the 
elimination of one or more activity and use limitations so long as there Is at least one limitation 
remaining. The term, "Termination," as used in this Environmental Covenant, shall mean the 
elimination of all activity and use limitations set forth herein and all other obligations under this 
Environmental Covenant. 

This Environmental Covenant may be amended or terminated only by a written instrument 
duly executed by the Director of Ohio EPA and the Owners or TranSferee, If applicable, and 
Holders. Within thirty (30} days of signature by all requisite parties on any amendment or 
termination of this Environmental Covenant, the Owners or Transferee, It applicable, shall file 
such Instrument for recording with the Pickaway County Recorder's Office, and shall provide a 
file-and date-stamped copy of the recorded instrument to Ohio EPA. 

13. Severabilitv. If any provision of this Environmental Covenant is found to be 
unenforceable in any respect, the validity, legality, and enforceability of the remaining 
provisions shall not in any way be affected or impaired. 

14. Governing Law. . This Environmental Covenant shall be governed by and 
interpreted In accordance with the laws of the State of Ohio. 

15. Recordation. Within thirty (30) days after the date of the final required signarure 
upon this Environmental Covenant, Owners shall file this Environmental Covenant for 
recording, in the same manner as a deed to the Property, with the Pickaway County 
Recorder's Office. 

16. Effective Date. The effective date of this Environmental Covenant shall be the date 
upon which the fully executed Environmental Covenant has been recorded as a deed record 
for the Property \'.\'ith the Pickaway County Recorder's Office. 

17. Distribution of Environmental Covenant. The Owners shall distribute a file- and 
date-stamped copy of the recorded Environmental Covenant to: Ohio EPA; City of Circleville; 
each parson who signed the Environmental Covenant, each person holding a recorded 
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Interest In the Property; any and all lessees, and any other person designated by Ohio EPA. 

18. Notice. Unless otherwise nottffed in writing by or on behalf of the current owner or 
Ohio EPA, any document or communication required by this Environmental Covenant shall be 
submitted to: 

For Ohio EPA: 

Division of Environmental Response and Revitalization 
Ohio EPA - Central Office 
50 West Town Street 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
Attention: Records Management Officer 

and 

Division of Environmental Response and Revitalization 
Ohio EPA - Central District Office 
50 West Town Street 
P.O. Box 1049 
Columbus, Ohio 43216~ 1049 
Attention: RCA Thomson Site Coordinator 

For Owners: 

US 23 Circleville, LLC 
f AG Circleville UC 
12214 Lakewood Blvd 
Downey, CA 90242 

With copies to: 

US 23 Circleville, LLC 
I AG Clrclevllle LLC 
3623 Brecksville Road 
Richfield, OH 44286 

For Technicolor: 

Meggan Ehret 
Technicolor USA. Inc. 
101 West 103rd Street 
lndianapolls, Indiana ·45290 
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and 

Thomas H. Bergman, Esq. 
4695 Lake Forest Drive 
Suite #200 
Cincinnati, OH 45242 



For GE: 

John Uruskyj 
General Electric Company 
Corporate Environmental Programs 
319 Great Oaks Blvd. 
Albany, NY 12203 

The undersigned representatives of Owners, GE and Technicolor represent and certify that 
they are authorized to execute this Environmental Covenant. 

IT IS SO AGREED: 

us:zvn~~ 
~Sisfnature of Owner 

S+u. ~c,h-Uv 
Printed Name and Title 

State ot _Ob ............ ·1 O"'------- ­

County of Cu\1oJ'\0~11 

Date 

) 
) ss: 
) 

Beto.re me, a notary public, in and for said county and state, personally appeared 
SW~~ , a duly authorized representative of US 23 Circleville, LLC, who acknowledged to 

me that [he/she] did execute the foregoing Instrument on behalf o~ US 23 Circleville, LL~. 
. ' 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this 
. ~-day of D ue."""'a;< . 2011 . 

~C{/vfiL hfj,u1l No ubllc \: 
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IRG ClrclevtlltJtLC . ~ 
(j ~~~ 

Signature of Owner 

.S+u l\c.h~ 
Printed Name and Title 

State of _0=-h'""'"l"'""D.___ ___ _ 

County of C.ul\{1\ri~O.-

) 
) ss: 
) 

Date 

Before me, a notary public, in and for said county and state, personally appeared 
SttdJ°chl:c , a duty authorized representative of IRG Circleville LLC, who acknowledged to 

me that [he/she] did execute the foregoing instrument on behalf of IRG Circleville LLC. 

No Public 

Ohio Environmental Protection Agency 

Scott J. Nally, Director Date 

State of Ohio ) 
. . ) ss: 

County of Franklin ) 

Before me, a notary public, In and for said county and state, personally appeared Scott J. 
Nally, the Director of Ohio EPA, who acknowledged to me that he did execute the foregoing 
Instrument on behalf of Ohio EPA. 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this 
_day of 2011. 

Notary Public 

8 



IRG Circlevl~ . .6 
S~re of 0wn7J1r · ·.L . l 
~~~. 1Jrbe-
Printed Name and Title 

State of ______ _ 

County of ______ _ 

) 
) ss: 
) 

10~1-I! 
Date 

Before me, a notary public, In and for said county and state. personally appeared 
____ ,a duly authorized representative of IRG Circleville LLC, who acknowledged to 
me that [he/she] did execute the foregoing instrument on behalf of IRG Circleville LLC. 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this 

_dayof~~J ,hr JA ~ ( ~ ai4 l/l'Jl:> 
Notary Public U 

Ohio Environmental Protection Agency 

root.:~~· Date / 

State of Ohio ) 
) ss: 

County of Franklin ) 

Before me, a notary public, in and for said county and state, personally appeared Scott J. 
Nally, the Director of Ohio EPA, who acknowledged to me that he did execute the foregoing 
Jnstrument on behalf of Ohio EPA. 

l~TESTl~'!~REOF, I have subscribed my name and affixed my official seal this 
.3'2~a of 2011. • }I, fr ,...µ ff CHARMA DIANE CASTEEL l~0 . . "\ _'/ld_ ~ L.tJ.n7u ~ NOTARY PUBLIC 

f ' i N p bl. STATE OF OtfJO l• *j o ry u IC MYCOMMISSIONEXPl~ES 

~ . tll'r 10, ~llf 
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lgna re 
n aggard, Manager, Site Evaluation & 

Remediation Program 

Printed Name and Title 

State of New York 

County of Rensselaer 

) 
) ss: 
) 

oale I 

DAWN M. OAYTER 
Notary Public, State- n.1 "'P.w York 

No. 01 DA505f5'i~9 
QuaJJfied In Albanv Countv_ . 

Corn~on E>eplres March 4, ~ 

Before me_, a notary public, in and for s~id ~unty and state, personally appeared 
John Haggara a duly auth~d representative of the General Electric Company, who 
acknowledged to me that <!!!Jshe] did execute the foregoing instrument on behalf of the 
General Electric Company. · 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this c:J=m 2011. · 

-~ 'th~~ ~s ==- . 
Notary. Public · 

Technicolor USA, Inc. 

Signature 

Printed Name and Title Date 

State of _______ _ ) 
) ss: 

County of _______ _ } 

Before me, a notary public, in and for said county and state, personally appeared 
___ _, a duly authorized representative of Technicolor USA, Inc., who acknowledged to 
me that [he/she] did execute the foregoing instrument on behalf of Technicolor USA, Inc-. 

· IN TESTIMONY WHEREOF, I have subscribed my name and affoced my official seal this 
_day of 2011. 

Notary Public 
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' · 

General Electric Company 

Signature 

Printed Name and Title 

State of _______ _ 

County of _______ _ 

) 
) ss: 
) 

Date 

Before me, a notary public, in and for said county and state, personally appeared 
a duly authorized representative of the General Electric Company, who 

acknowledged to me that [he/she] did execute the foregoing Instrument on behalf of the 
General Electric Company. 

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this 
_day of 2011. 

Notary Public 

t<%ft-? £kf2-fT 
Printed Name and Title 

State of Too 1'a.-o ()\... 

County of Barn\ ' -~ 
) 
) ss: 
) 

Date 

Before me, a notary public, in and for said county and state, personally appeared 
O'\Rsggo fW..t.-f-~y authorized representative of Technicolor USA, Inc., who acknowledged to 

me that {he!~ execute the foregoing instrument on behalf of Technicolor USA, Inc. 

'>~ TEST~NY WHEREOF, I have subscribed my name ·ancf affixed my offlclal seal. this 
~dayot~w*:2011. . 

9 

MICHELLE L, KERSEY 
Notary Public· Seal 

M State of Indiana 
Y Commission Explrea Jan 7, 2015 



This instrument prepared by: 

Mark A. Norman 
Vorys, Sater, Seymour and Pease LLP 
221 East Fourth Street, Suite 2000 
Atrium Two 
Cinoi~nati, OH 45202 

10 



Exhibit A 

11 



., YOl.OG 16 Pmr 089 
•' ~4-t;-\.l?::.I ~ A 

228.552 Acre Tract 
24200 U.S. Route 23, South 
Circlevlle, Ohio 43113-9002 

Page 1of4 
Revised 4-01.08 

Situated In the ~te of Ohio. in the County of Pickaway, partially in the City of 
Circleville and partially in lhe Township of Circlavllle and being a part of Section 
31. Township 11. Range 21. and being a part of the Consumer Electronics 
HoldlnQS, Inc. 162.167 acre tract (162.243 acre tract by swvey) d record In Deed 
Book 304, Page 708, and a part Of lhe Thomson Cons1mar Eledronlcc. Inc.. 
44.325 acre Parcel I and the 23.761 acre Parcel II of nword In Deed Book 311, 
Page 617, except as noted all referances belnQ to the Recoider's Records, 
Pickaway County, Ohio, and being mose patticUlarfy described as follows: 

Beginning. for reference, ·at a magnetic na8 bund marking the northeast comer 
of Section 31; 

lhenoe North 86"59'00" West SO.Of fut, In the northarfyline of said Section 31, 
to• % Inch Iron pin found marking the Place of Beginning in the westerty right­
of-wtl'/ rine d the Norfolk and Westam Raltoacl and northeasterly camar d said 
162.167 acn·nct; 

thence Soulh CM•Q9'22" West 1035.37 feet, In said westel'I)' right-of-way line 
and an easterly fine of said 162.167 acre tract, to an iron p'" setmalkklg a point 
of curve to lhe right; 

thence in the Arc of a Curve to lhe right, with a Radius of 3768.53 feet. an Arc 
dlatanc:e of 967.78 feet, a Delta angle of 14"42'50" and a Chord bearing 
South11"30'SS•west 965.12 feet. In an easterly line of said 162.167 acre tract 
and lhe westerly line of said Ranroad, ID en Iron pipe set; 

thance South 1S-5%'29" West 320.55 feet, in an eastedy &ne of said 162. 167 
acre lr8ct and In the wesfsrly lile of said railroad, to the southeastarfy comef of 
said 162.167 acre tract, a northeasterly comer of Che Ro11er H. & Mary H. May 
92.45 acre tract of record in Deed Boole 292.. Page 69 and being referenced by a 
4 Inch square concrete post 1.73 feet west 

thence Nol1h sno•30• West 930.os feet, i1 a southerty rine rA Aid 162.167 
acre lrac:t and in a northerly line of said 92.45 acra tract, ti> a <t inch steel post in 
the easterly line of said 44.325 acre tract; 

thence South CW34'or West 415.80 feet, In the easterty Une of said 44.325 
acre tract and In a westerly ine of said 9Z.45 acre traot. to a• Inch steel post: 

thence North 86"45'21" W~ 666.38 reat. in a southerly line of said 44.325 aore 
tract and In a northerly line of said 92.45 acre tract, to a 5/8 Inch Iron pin found at 
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a southwesterly comer of said 44.325 acre tract, In the easterty line of said 
23.761 acre tract and at a northweSterty comer of said original 92.45 aete tract 

lhenc:e Soulfl o5•42'0S8 W!!Sl 48.&5 feet.. In the easterly lne of said 23. 761 acre 
tract and In a westerly line of said original S'-.45 acn tract. to a 518 inch Iron 
pin l'ound marfting lhe southeaatelly comer of said 23.761 acre tract and lhe 
northeasterly comer of Lot 321 as shown and delineated on the plat of Logan 
Sm Viiage Section 7 d record in Plat Book 7, page 17; 

thence North 85"06'43• Weat124.00 feet, In a southerly ine of said 23.761 act& 
tract and In !he northelfy line of said Lot 321, to an Iron pipe aet In the easterly · 
right-of-way line of Chickasaw Drive as shown and dellnea18d on safd plat of 
Logan Elm Village Section 7; 

thence Norih 04•53•17" East 15.00 feet. In the easterly ri;ht-of·way ine d said 
Chickasaw Drive, to a SIB inch iron pin found; 

thence Nor1h 85"06'43• West 47'B.09 feet, in a SOt.llhetfy ine of aaid 23.76f acra 
tract and In tie nOJthedy &nes of Chickasaw Drive and Lots 322 to 327. to an Iron 
pipe set; 

thence South 80".cz'57" West635M feel, In a southerly line of said 23.761 
acre tract and in the nottheriy rll'l8S of Lois 327 to 335, to a 518 lncn Iron pin found 
marking ;i sou!hwesterty comer of ealc:l 23.761 acre traat and the comer comman 
ID Lots 335, 336 and 337 of said Lagan Elm VIiiage Section 7; 

thence North o,-20•.cs11 West 110.06 l'aet. In a westet1y line of said 23.781 acre 
tract and the easterly 8ne ~said Lot 337, to an Iron pin found marking the 
norlheasterly comar of aald Lot 337 and In the soulherfy right-of-way One of 
lroquoiS 0/1Ve; 

thence North 10•39•15" East 39.68 feet, In a northerly line of aaid Z3. 761 acre 
tract and In Iha southel1y fi91rt-of..way llne d said lroquola Drtve, to a 518 inch ron 
pin found; 

lhenc:e Nor1h O!r20'45" West so.oo feet. in a westerly Une of &aid 23. 761 acre 
tract and In the easterly lne of sa1d Iroquois Orfve, to a 518 Inch Iron pm bni; 

thence North ocr34'3r West 384.50 feet in a westelly rine ot said 23.781 acre 
tract and in the easterly lines if Lots 338 to 342. to a sm Inch iron pin found 
marking an angle point ii a wesfmly .line of said 23.781 acre tract and the 
northeasterly comer of said Lot 342; 
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lhence North.09"Z0'45• West 180.00 faet, ii a westerty line of said 23.761 acre 
lract and In the eaaterty lines of Lot 343 ard Apache Drive, to a 518 Inch Iron pin 
found mar1clng an angle point In a westeriy line of said 23.761 acnt tract and in 
the norlheasterty comer d said Apache DriYe; 

thence South ao•3t'15" West 6.BO feet, in the northerty line of said Apache 
drive, to an iton pfn found maridng th& southeastelfy comer of Lo_t 344 as shown 
and delkleated on lhe Plat of Hid Logan Elm Vllage Section 7; 

thence North 09920'45" West 110.00 feet. in a westerly fine of said 23.761 aare 
tract and in the easterly line of said Lot 344, to an Iron pipe set at the 
northwestedy comer of saJd 23. 781 acre tract. In the northea5t8'ty comer of said 
lot 344 sncf In a southerly Una of said 44.325 acre tract; 

fhence South ao•39'1S" West 224.14 feet, In a soulhelty fine of aald 44.326 
acre lract and In the northerly lines of Lots 344 and 345, to a 518 ilch Iron pin 
t'ound at• southwesterty comer Of said 44.S25 acre tract and In the easterly ine 
of lhe Board of Trustees, Circlevi!le TownshJp 3.30 acte tract of record in Deed 
Book 356, page 771; 

thence North oo-34'35" Wast 108..58 feet, in the easterly line rl said 3.30 acre 
tract Md a westlvfy fine of Aid 44.325 acre tract. to an iron pipe set; 

thence Horii 8r31''7• West 559.71 feet. In the northerly line of said 3.30 acre 
tract and a soulhedy fine of aafd 44.325 acre tract, to an Iron pipe set al tho 
norfhwesterfy comer Of said 3.30 llCl8 traot. !he soulhwastarly ccmw cl said 
44.325 acre tract and In the easterly right-of-way &ne of United States Route Z3; 

thence Nolth CJr04'56" East 82.01 feet, In a W8Sl8r1y Une Of said ~.325 8Cf8 
tract and In said easterly right-of-way line, ID an iron pipe set In a solllherty li\e of 
said 162. 167 acre traal; 

thence South 71"37'46" West 132.13 feet, in a southerly line of said 162.167 
acre tract. to a point; 

thence North 30•01142" West 20.77 faat, In a saulhwesterfy line of aald 182.167 
acre tract. to the cenierlfne of the southbound lanes of said US Route 23: 

thence North 0~03'ZT'' West 1114.25 feet, In a westerlyli1e of said 162.167 
acre tract and i'1 the centerfine of said southbound lanes, 1D a point; 

thence North 00"1 S'OS" East 73.80 feet, In a westerly tine of said 162. f 67 acre 
llllct and in the oenterllne of said soUlhbound lana. to the southweslerty comer 
of the City of Cill:leville 0.28 acre tract of record In Deed Volume 346, page 203; 
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thence South 89•39•24n East 211.42 feet, In the southerly nne of said 0.28 acre 
trac:t, passing an iron pin with identification cap stamped •R Johnson PS 6822• at 
136.29 feet. to an Iron pin with· Johnson• lclent;llcation cap found; 

thence North 00-43'35" West 60.0T reet in fhe easterly line d said 0.28 acte 
tract, to an Iron pin with "Johnson" fdentiflcatlon cap found; 

thence North 89°39'2"' West 210.43 feet. in lhe northerly fne of said D.28 acre 
tract, paasfng an i"on pin with •Johnson• rdenuticatlon cap found at 75.08 feet. to 
the centarlne of said 80Ulhbound lanes; 

thence North Oo-13'03" East 712.02 feet, in a westerly line of safd 162.167 acre 
tract and in the centerline of said southbound lanes, to a spike found marking the 
norlhWeSteriy comer of said 1 BZ.167 acre tract and In the norlherty Une of &aid 
Sectlon31; 

thence South 8&-SS'OO" East ~ii.UT feet, In !he ne>tlherly rrne of said 162.187 
acre tract and in the soutilerfy lines of Clrclevllle Crossing Subdivision of record 
In Plat Cabinet 2, Sfrde 5 and the Cin::lmlle Partners Limited Partnelf8hip original 
102.305 acm tract at rvcord In Officlal Record 555, page DBB, to lhe Place of 
BegiMlng containing 226.552 acres, more or less, of which lhere Is 23.112 
acres In Clrcleviie Township Lagan Elm Schoof Dlstrfct, 64.599 acntS in 
ClrolevlDe Township Logan an School Oistrlct Number 1, 138.841 acres In City 
of Circleville School Dlslrict and there is within Ule Right-of-Way of U.S. Route 23 
5.423 acres in Clrclevlle Township and 0.144 acres in th& Cltr of Circlevflle. 

. This description is based on a field survey In June, July and August, 2006 by 
Gary L Elswick. Professional Surveyor 16395. lltlll pipes set are % Inch 
galvanized iron pipe. Bearings are based on lh& northerly line of said 162.167 
ac:re tract being South 86°59'00" East as desQribed In nid Deed Book 304, Page 
708. 
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Legal DescrJptlon 
City of ClrclevUle & 

Circleville Township, Pickaway County, Ohio 
Section 31, Township 11, Range ll 

65.09l Acres 
Former Manufacturing Area 

Situated in the City of Circleville, Township of Circleville, County of Pickaway, the State of Ohio and being part of 
Section 31, Township 11, Range 21 more particularly bowuled and descn"bed as follows: 

Being part of a 226.552 acre tract as described in Official Record 616, Page 1087 in the Pickaway County 
Recorder's Office. 

Beginning at a point in the North line of said 226.552 acre tract and in the South line of Lot 4 of Circleville 
Crossing (reference Plat Cabinet 2, Slide 5) being S87°06'29"B 13 81.82 feet distant from the Northwest comer of 
said 226.552 acre tract which is in the centerline of U.S. Route 23; 

Thence with the South line of said Circlevllle Crossing and partially with the South line of a 102.305 acre tract 
(reference Official Record 555, Page 68) S87°06'29"E 2091.03 feet to a point; 

Thence leaving said South line and going with six new lines through said 226.552 acre tract the following calls; 

S00°00'00"W 1353.76 feet to a point; 

Thence N86°24'19"W 145.00 feet to a point; 

Thence N87°3 l '43"W 408.56 feet to a point; 

Thence N86°49'2T'W 1297.07 feet to a point; 

Thence S71°48'17"W253.04 feet to a point; 

Thence N00°00'00"W 1439.70 feet to the POINT OF BEGINNING; 

Containing 65.092 Acres more or less, being 17 .64 acres in Section 4 and 8.36 acres in Section 5. 

Subject to all existing valid rights-of-way and easements ofn:cord. 

All iron pins set are 5/8" diameter x 30" long rebar with a 1 W' yellow plastic identification cap stamped "M.B. 
CLARK ASSOC." 

Bearing reference for this survey is the City of Circleville Control Network. 

I hereby certify that the foregoing legal description and the attached plat are a true representation of the conditions, 
as they existed on the date of the survey and that the accuracy of the same is consistent with accepted surveyin$ 
standards. 

This description is based on an actual field sllfVey perfonned under the direct supervision of Michael E. Clark, 
Registered Surveyor #6808. 

File No.Ell 1002-65.092 

ll-13-1/ 
Datt 

.. , . . · .. . 



Legal Description 
City of Circleville & 

Circleville Township, Pickaway County, Ol;tlo 
Section 31, Township 11, Range 21 

9.449Acres 
East Fenced Area 

Situated in the City of Circleville, Township of Circleville, Cowity of Pickaway, the State of Ohio and being part of 
Section 31, Township 11, Range 21 more particularly bounded and described as follows: 

Being part ofa 226.552 acre tract as described in Official Record 616, Page 1087 in the Pickaway County 
Recorder's Office. 

Beginning for reference in the North line of said 226.552 acre tract and in the South line of a I 02.305 acre tract 
(reference Official Record 555, Page 68) being S87°06'29"E 3472.85 feet distant from the Northwest corner of said 
226.552 acre tract which is in the centerline ofU.S. Route 23; 

Thence leaving said common line and going with a new line through said 226.552 acre tract S00°00'00"E 874.12 
feet to the TRUE POINT OF BEGINNING; 

Thence with six more new lines through said 226.552 acre tract the following calls; 

soo•oo•oo"E 479.64 feet to a point; 

Thence N86°24'19"W 145.00 feet to a point; 

Thence N87°31 '43"W 408.56 feet to a point; 

Thence N86°49'27"W 348.83 feet to a point; 

Thence N00°00'00"E 433.60 feet to a point; 

Thence N90°00'00"E 901.20 feet to the POINT OF BEGINNING; 

Containing 9.449 Acres more or less. 

Subject to all existing valid rights-of-way and easements of record. 

All iron pins set are 5/8" diameter x 30" long rebar with a 1 W' yellow plastic identification cap stamped "M.E. 
CLARK ASSOC." 

Bearing reference for this survey is the City of Circleville Control Network. 

I hereby certify that the foregoing legal description and the attached plat are a true representation of the conditions, 
as they existed on the date of the survey and that the accuracy of the same is consistent with accepted surveying 
standa!'ds. 

This description is based on an actual field survey performed under the direct supervision of Michael E. Clark, 
Registered Surveyor #6808. 

File No.El 11002-9.449 

li - 1J-1j 
Date 



Leg1l Description 
City or Circleville, Pickaway County, Ohio 

Section 31, Township 11, Range 21 
1.140;\cres 
E11tSw1le 

Sltuated in the City of Circleville, the County of Pickaway, the State of Ohio and being part of Section 31, Township 
11, Range 21 more particularly bounded and described as follows: 

Being part ofa 226.552 acre tract as described in Official Record 616, Page 1087 in the Pickaway County 
Recorder's Office. 

Beginning at a point withln the said 226.552 acre tract being S87°06'29"E 1381.82 feet and S83"28'26"E 1566. 73 
feet distant from the Northwest comer of said 226.552 acre tract which is in the centerline of U.S. Route 23; 

Thence with ten new lines through said 226.552 acre tract tho following calls; 

S82°43'47"B 59.24 feet to a point; 

Thence S49°05'18"W 195.74 feet to a point; 

TI1ence 840°40' 41 "W 300.31 feet to a point; 

Thence S21°14'43"W 577.19 feet to a point; 

Thence S07"24 '05"W 75.29 feet to a point; 

Thence N87°37'24"W 36.18 feet to a point; 

Thence N03°40'11"W 53.81 feet to a point; 

Thence N25"23 '47"8 74.08 feet t~. a point; 

Thence N19°46'23"E 594.04 feet to a point; 

Thence N46°28' 59"E 428.34 feet to the POINT OF BEGINNING; 

Containing 1.140 Acres more or less. 

Subject to all existing valid rights-of-way and easements of record. 

All iron pins set are 5/8" diameter x 30" long rebar with a 1 Y." yellow plastic idmtification cap stamped "M.E. 
CLARK ASSOC." 

Bearing reference for this survey is the City of Circleville Control Network. 

I hereby certify that the foregoing legal description and the attached plat are a true representation of the conditions, 
as they existed on the date of the survey and that the accuracy of the same is consistent with accepted surveying 
standardii. 

This description is based on an actual field survey performed under the direct supervision of Michael B. Clark, 
~egisterod Surveyor #6808. 

File No.Ell 1002-1.698 

12-13-/( 
Date 



.Legal Dacription 
City of Circleville & 

CircleviUe Township, Pickaway County, Ohio 
Section 31, Township 11, Range 21 

4.844Acra 
South Ditch 

Situated in the City of Circleville, Township of Circleville, County of Pickaway, the State of Ohio and being part of 
Section 31, Township 11, Range 21 more particularly bounded and described as follows: 

Being part ofa226.552 acre tract as described in Official Record 616, Page 1087 in the Pickaway County 
Recorder's Office. 

Beginning at a point within the said·226.552 acre tract being S00°12'53"W 841.43 feet, S00°14'42"E 1062.18 feet 
and N89°30'45"E 139.93 feet distant from the Northwest comer of said 226.552 acre tract which is in the centerline 
ofU.S. Route23; 

Thence with five new lines through said 226.552 acre tract the following calls; 

N71 °21'44"E 15.69.20 feet to a point; 

Thence S86°1 l '42"B 650.83 feet to a point; 

Thence N56°07' 15"E 55.08 feet to a point; 

Thence S80°42'34"E 283.44 feet to a point; 

Thence 887°30' 12"E 1_463.60 feet to a point in the East line of said 226.552 acre tract; 

Thence with said East line an arc to the right 53.04 feet, having a radius of3769.80 feet and a chord of which bears 
S08°43'34"W 53.04 feet distant, to a point; 

Thence leaving said East line and going with four new lines through said 226.552 acre tract the following calls; 

N85°17' 58"W 286.25 feet to a point; 

Thence N87°46'22"W 2209.57 feet to a point; 

Thence S69°21 '25"W 709 .23 feet to a point; 

Thence S72°47'4T'W 801.06 feet to a point in the West line of said226.S52 acre tract;· 

Thence with said West line N06°45'08"E 50.85 feet to the POINT OF BEGINNING; 

Containing 4.844 Acres more or less. 

Subject to all existing valid rights-of-way and easements of record. 

All iron pins set are 5/8" diameter x 30" long rebar with a 1 W' yellow plastic identification cap stamped "ME. 
CLARK ASSOC." 

Bearing reference for this survey is the City of Cin:leville Control Network. 

I hereby certify that the foregoing legal description 'll!d the attached plat are a true representation of the conditions, 
as they existed on the date of the survey and that the accuracy of the same is consistent with accepted surveying 
standards. 

This description is based on an actual field survey performed under the direct supervision of Michael E. Clarie, 
Registered Surveyor #6808. 

File No.El I 1002-4.84:t 

12-/3- / ( 
Date 
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ExhlbitC 

aAgricultural use" means land use with potential exposure of adult workers during a business 
day and potential exposure of adults and children to agricultural land and facilities during the 
business day. Agriculb.Jral use has potential exposure of adults to dermal contact with soil, 
inhalation of vapors and particles of soil and ingestion of soil. Examples of agricultural use 
include, but are not limited to the pasturing, grazing and watering of livestock and poultry, and 
lhe raising, cultivation and harvesting of agricultural crops. 

"Commercial land use" means aland use with potential exposure of adult workers during a 
business day and potential exposures of adults and children who are customers, patrons or 
visitors to commercial facilities during the business day. Commercial land use has potential 
exposure of adults to dermal contact with soil, inhalation of vapors and particles from soil and 
Ingestion of soil. Examples of commercial land uses include, but are not limited to 
warehouses; retail gasoline stations; retail establishments; professional offices; hospitals and 
clinics; religious Institutions; hotels; motels; and parking facilities." OAC Rule 3745-300-
08{C)(2)(c)(ii) (effective March 1. 2009). · · 

"Construction or excavation activities" include •invasive activities that result in potential 
exposure of adult workers during the business day for a portion of one year. Exposures 
during construction or excavation activities are of greater intensity and shorter duration than 
those for the commercial and Industrial land use categories. Gonstruction or excavation 

. actMties have potential exposures of adults to dermal contact with soil, Inhalation of vapors 
and particles from soil, and ingestion of soil. Examples of constructbn or excavation activities 
include but are not limited to maintenance or installatlon of utilities; installation of building 
footers or foundations; grading; trenching; or laying utility fines or cables; and repair of 
engineering c0ntrols where there Is significant exposure to soils." OAC Rule 3745·300-
0B(C)(2)(c)(iv) (effective March 1, 2009). 

alndustrlaf Jand use" means "land use with potential exposure of adult workers during a 
business day and potential exposures of adults and children who are visitors to industrial 
facilities during the business day. Jndustrial land use has potential exposure of adults to 
dermal contact with soil, inhalation of vapors and particles from soil and Ingestion of son. 
Examples of industrial land uses include, but are not limited to: lumberyards; power plants; 
manufacturing facilities such as metal-working shops, plating shops, blast furnaces, coke 
plants, oil refineries, brick factories, chemical plants and plastics plants; a5sembly plants; non­
public airport areas; limited access highways; railroad switching yards; and marine port 
facilities." OAC Rule 3745-300·08(C)(2)(c)(lii) (effective March 1, 2009}. 

"Residential land use" means •tand use with a high frequency of potential exposure of adults 
and children to dermal contact with soil, inhalation of vapors and particles from soil and 
ingestion of soil. Residential land use is considered protectfve for, and may be applied to, any 
and all categories of land use, without further restriction. Examples of residential land uses 
Include, but are not limited to residences; day care facilities; schools, colleges and other 
educational institutions; nursing homes, elder care and other long·term health care facilities; 
and correCtional facilities." OAC Rule 3745-300-0B(C)(2}(c)(i) {effective March 1, 2009}. 
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EXHIBITD 

The Property is subject to a mortgage held by: 

RBS Citizens, National Association 
d/b/a Charter One Bank, N.A. 
1215 Superior Avenue 
Cleveland, OH 44114 

2011000064 78 
VORYS SATER SEYMOUR ~ PEASE LLP 
221 E FOURTH ST 
CINCINNATI OH 45201 
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VO RYS 
Vorys, Sater, Seymour and Pease LLP 

Legal Counsel 

Mark A. Norman 
Direct Dial (513) 723-4006 
Direct Fu (513) 852-7881 
Email manor•an@vorya.com 

801 East Fourth Street 
Suite 3500, GreatAme1·ican Tower 

Cincinnati, OH 46202 

613-723-4000 I www.vorys.com 

Founded 1909 

RECEIVED-ALBANY 

AUG 3 O 2012 

August 24, 2012 GECEP .. . 
Division of Environmental Response 

and Revitalization 
Ohio EPA - Central Office 
P. 0. Box 1049 

Richards Fanns, Inc. OR/ 
Richards Land Company G J NA L 
William J. Richards and Grace S. Richards 

Columbus, OH 43216-1049 
Attn: Records Management Officer 

Ms. Meggan Ehret 
Technicolor USA, Inc. 
101 West 103rd Street 
Indianapolis, IN 46290 

Circleville Township 
c/o Jeffrey R. Palm, Fiscal Officer 
915 Stoutsville Pike 
Circlevillle, OH 43113 

24537 Canal Road 
Circleville, OH 43113 

Mr. John Uruskyi 
General Electric Company 
Corporate Environmental Programs 
319 Great Oaks Boulevard 
Albany, NY 12203 

Wayne Township 
c/o John D. Hoffman, Fiscal Officer 
24737 State Route 104 
Circleville, OH 43113 

Re: Environmental Covenant/Pickaway County/24200 U.S. Route 23 South 

Dear Sir or Madam: 

Please find enclosed a fully executed and recorded copy of an Environmental 
Covenant with respect to the above-referenced property, as recorded in the records of the 
Pickaway County Recorder. 

MAN/brt 
Enclosure 

cc: Mark A. Navarre, Esq., Ohio EPA 
Frank Merrill, Esq. 
Kirk Macfarlane, Esq. 

Mark A. Norman 

Co lumbus I Washington I Clevela nd I Cincinnati I Akron I Houston 
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1. Environmental Covenant. This instrument is an environmental covenant developed and executed 
pursuant to ORC §§ 5301.80 to 5301.92. 

2. Property. This Environmental Covenant concerns a 9.314 acre tract of real property owned by 
Owners, located in Circleville T-0wnship and Wayne Township, Pickaway County, Ohio, and more 
particularly described in Exhibit A attached hereto and hereby incorporated by reference herein 
("Property"). 

3. Owners. The Owners ("Owners") of the property are: Richards Farms, Inc., an Ohio corporation, 
with an address of 24537 Canal Road, Circleville, OH 43113, Richards Land Company, an Ohio 
general partnership, with an address of24537 Canal Road, Circleville, OH 43113, William J. Richards, 
an individual, with an address of 24537 Canal Road, Circleville, OH 43113 and Grace S. Richards, an 
individual, with an address of 24537 Canal Road, Circleville, OH 43113. 

4. Holders. GE, whose business address is 319 Great Oaks Boulevard, Albany, NY 12203, and 
Technicolor, whose business address is 101 W. 103rd Street, Indianapolis, IN 46290, are the holders 
("Holders") of this Environmental Covenant. 

5. Activity and Use Limitations. As part of the remedial action to be implemented on the Property, 
Owners hereby impose and agree to comply with the following activity and use limitations: 

Use Restriction. Except as noted otherwise herein, the use of the Property is hereby restricted 
-and limited as follows: (i) the Property shall not be used for any residential land use, 
commercial land use, or industrial land use, as such terms are defined in Ohio Administrative 
Code ("OAC") Rule 3745-300-08(C)(2)(c)(i), 3745-300-08(C)(2)(c)(ii) and 3745-300-
08(C)(2)( c )(iii)( effective March l, 2009)(see, Exhibit B), and (ii) the Property shall be used 
only for its present, known land use, which is as an undeveloped wetland, floodplain, 
woodlands, and natural area without any human structures, · human occupancy, or human 
activity, but may also be used for both existing and future roadways, extraction or use of 
groundwater for any non-potable purpose, the extraction of oil and gas, the installation of 
public utility lines, including but not limited to, water lines, sewer Jines, telecommunications 
Jines and gas and electric ljnes, and construction or excavation activities related thereto, as 
defined in OAC Rule 3745-300-08(C)(2)(c)(iv)(effective March 1, 2009)(see, Exhibit 8). Any 
and all such aforementioned construction or excavation activities performed on the Property 
shall be conducted pursuant to and in compliance with a Soil Management Plan ("SMP"), 
proposed and approved by GE and Technicolor at their sole cost and expense, and approved by 
Ohio EPA that includes waste characterization and proper management and disposal, if any, of 
the excavated soils. GE and Technicolor shall be responsible for the reasonable costs of waste 
characterization and proper disposal required under the SMP for excavated soils containing 
lead that result from the above-referenced construction or excavation activities on the Property. 

Prohibition Against Extraction or Use of Groundwater. Groundwater underlying the Property 
shall not be extracted or used for any potable purpose. 

-2-
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If any event or action by or on behalf of a person who owns an interest in or holds an 
encumbrance on those areas of the Property on Exhibit A constitutes a breach of the activity and use 
limitations set forth above, Owners or Transferee (as defined below) shall notify Ohio EPA within 
thirty (30) days of becoming aware of the event or action, and shall remedy each such breach of the 
activity and use limitations within sixty (60) days of becoming aware of the event or action, or such 
other time frame as may be agreed to by the Owners or Transferee and Ohio EPA. 

6. Running with the Land. This Environmental Covenant shall be binding upon the Owners and all 
assigns and successors in interest, including any Transferee, and shall run with the land, pursuant to 
ORC § 5301.85, subject to amendment or termination as set forth herein. The term "Transferee," as 
used in this Environmental Covenant, shall mean any future owners of any interest in the Property or 
any portion thereof, including, but not limited to, owners of an interest in fee simple, mortgagees, 

·easement holders, and/or lessees. 

7. Compliance Enforcement. Compliance with this Environmental Covenant may be enforced 
pursuant to ORC § 5301.91 . Failure to timely enforce compliance with this Environmental Covenant or 
the activity and use limitations contained herein by any party shall not bar subsequent enforcement by 
such party and shall not be deemed a waiver of the party's right to take action to enforce compliance. 
Nothing in this Environmental Covenant shall restrict the Director of Ohio EPA from exercising any 
authority under applicable law. 

8. Rights of Access. Owners hereby grant to Ohio EPA, its agents, contractors, and employees and GE 
and Technicolor the right of access to the Property for implementation or enforcement of this 
Environmental Covenant. 

9. Compliance Reporting. GE and Technicolor, on behalf of Owners or any Transferee, if applicable, 
shall submit to Ohio EPA on an annual basis written documentation verifying that the activity and use 
limitations remai~ in place and are being complied with. 

I 0. Notice upon Conveyance. Each instrument hereafter conveying any interest in the Property or any 
portion of the Property shall contain a notice of the activity and use limitations set forth in this 
Environmental Covenant, and provide the recorded location of this Environmental Covenant. The 
notice shall be substantially in the following form: 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL 
COVENANT, RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE 
PICKAWAY COUNTY RECORDER ON , 20_, IN [DOCUMENT 
_, or BOOK_, PAGE __J. THE ENVIRONMENTAL COVENANT 
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS: 
RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL USE RESTRICTION; 
PROHIBITION AGAINST EXTRACTION OR USE OF POTABLE 
GROUNDWATER. 

-3-



VOL0610 PAGE0089 

Owners or Transferee, if applicable, shall notify Ohio EPA, GE and Technicolor within ten ( 10) 
days after each conveyance of an interest in any portion of the Property. The notice shall include the 
name, address, and telephone number of the Transferee, a copy of the deed or other documentation 
evidencing the conveyance, and a survey map that shows the boundaries of the property being 
transferred. 

11 . Representations and Warranties. Owners hereby represent and warrant to the other signatories 
hereto: 

A. that the Owners are the sole Owners of the Property; 

B. that the Owners hold fee simple title to the Property which is subject to the 
interests or encumbrances identified of record; 

C. that the Owners have the power and authority to enter into this Environmental 
Covenant, to grant the rights and interests herein provided and to carry out all 
obligations hereunder; and, 

D. that this Environmental Covenant will not materially violate or contravene or 
constitute a material default under any other agreement, document or instrument 
to which Owners are a party or by which Owners may be bound or affected. 

12. Amendment or Tennination. This Environmental Covenant may be amended or tenninated by 
consent of all of the following: the Owners or a Transferee; GE; Technicolor; and Ohio EPA, pursuant 
to ORC § 5301.90 and other applicable law. The term, "Amendment,". as used in this Environmental 
Covenant, shall mean any changes to the Environmental Covenant, including the activity and use 
limitations set forth herein, or the elimination of one or more activity and use limitations so long as 
there is at least one limitation remaining. The tenn, "Tennination," as used in this Environmental 
Covenant, shall mean the elimination of all activity and use limitations set forth herein and all other 
obligations under this Environmental Covenant. J 

This Environmental Covenant may be amended or terminated only by a written instrument duly 
executed by the Director of Ohio EPA, GE, and Technicolor, and the Owners or Transferee of the 
Property, or portion thereof, as applicable. Within thirty (30) days of signature by all requisite parties 
on any amendment or tennination of this Environmental Covenant, the Owners or Transferee shall file 
such instrument for recording with the Pickaway County Recorder's Office, and shall provide a file­
and date-stamped copy of the recorded instrument to Ohio EPA. 

13. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any 
respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be 
affected or impaired. . 

-4-
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14. Governing Law. This Environmental Covenant shall be governed by and interpreted in accordance 
with the laws of the State of Ohio. 

15. Recordation. Within thirty (30) days after the date of the final required signature upon this 
Environmental Covenant, GE shall cause this Environmental Covenant to be filed for recording, in the 
same manner as a deed to the Property, with the Pickaway County Recorder's Office. 

16. Effective Date. The effective date of this Environmental Covenant shall be the date upon which 
the fully executed Environmental Covenant has been recorded as a deed record for the Property with 
the Pickaway County Recorder's Office. · 

17. Distribution of Environmental Covenant. GE shall cause a file- and date-stamped copy of the 
recorded Environrnenta] Covenant to be distributed to: Ohio EPA; Circleville Township; Wayne 
Township; each person who signed the Environmental Covenant; each person holding a recorded 
interest in the Property; any and all lessees; and any other person designated by Ohio EPA. 

18. Revocation of 2007 Declaration of Use Restrictions. As of the Effective Date of this 
Environmental Covenant identified in Section 16 above, the Declaration of Use Restrictions, executed 
on November 9, 2007 and recorded in the Pickaway County Recorder's Office on November 14, 2007 
in Deed Records, Volume 611, Pages 72 - 80, is hereby revoked and shall be null and void and of no 
further force or effect. 

19. Notice. Unless otherwise notified in writing by or on behalf of the current Owners or Ohio EPA, 
any document or communication required by this Environmental Covenant shall be submitted to: 

For Ohio EPA: 

Division of Environmental Response and Revitalization 
Ohio EPA - Central Office 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
Anention: Records Management Officer 

For Owners: 

Richards Farms, Inc., Richards Land Company, William J. Richards, and 
Grace S. Richards 
2453 7 Canal Road 
Circleville, OH 43113 
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For Technicolor: 

Meggan Ehret 
Technicolor USA, Inc. 
101 West 103nl Street 
Indianapolis, IN 46290 

For GE: 

John Uruskyi 
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General Electric Company 
Corporate Envirorunental Programs 
319 Great Oaks Blvd. 
Albany, NY 12203 

The undersigned representative of Owners, GE and Technicolor represent and certify ~hat they are 
authorized to execute this Environmental Covenant 

IT IS SO AGREED: 

STATE OF __ ~_J./_1 o __ 

COUNTY OF "PICJ<:4"'4'f 

) 
) SS: 
) 

THE RICHARDS LAND COMPANY 
an Ohio general partnership 

By:&;;?~~.(__ 
William J. Ri~ ;,General Partner 

Date: 2-/.;;'- /~ 

BEFORE ME, a Notary Public in and for said County and State, personally came William J. 
Richards as General ·Partner of Richards Land Company who acknowledged the signing of the 
foregoing instrument to be his/her free act and deed and that of Richards Land Company for the uses 
and purposes therein mentioned. 

Witness my hand and Notarial Seal this 



STATE OF _ ___,_6 ...... /-1_1 D __ 

COUNTY OF YI ct</t~.tf 

) 
) SS: 
) 
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By:~L1·~ 
./Grace S. Richards, General Partner 

Date: ¥ht' I '1 J ;lO/~ 

BEFORE ME, a Notary Public in and for said County and State, personally came Grace S. 
Richards as General Partner of Richards Land Company who acknowledged the signing of the 
foregoing instrument to be his/her free act and deed and that of Richards Land Company for the uses 
and purposes therein mentioned. 

Witness my hand and Notarial Seal this /t; ff--day of :J~ 

STATEOF~~C>_._141_0=--

COUNTY OF P, ci~.+'f 

) 
) SS: 
) 

,20_!5 

,, -µ/,_ 
I 

~ BEFQjIB ME, a Notacy Public in and for said County and State, personally came 
~c.<.. f:A~! as \-<rlS'rcl.J: of Richards Farms, Inc. who acknowledged the 
signing of the foregoing instrument to be his/her free act and deed and that of Richards Farms, Inc. for 
the uses and purposes therein mentioned. 

Witness my hand and Notarial Seal this~ day of dto/ , 2012-: 
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.. 

STA TE OF _--"-O_f..!_t_V_ 

COUNTY OF 7?fC/M 1t1A-i 

) 
) SS: 
) 
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WI~~ 
Date: 7- / 7.:.... 12..-

BEFORE ME, a Notary Public in and for said County and State, personally came William J. 
Richards, an individual, who acknowledged the signing of the foregoing instrument to be his free act 
and deed. for the uses and purposes therein mentioned. 

Witness my hand and Notarial Seal this ~day of ;I'~ 1'1 

STATE OF -OJ-110 ) 
) SS: 

COUNTY OF 'P1c1<Aw~'f ) 

BEFORE ME, a Notary Public in and for said County and State, personally came Grace S. 
Richards, an individual, who acknowledged the signing of the foregoing instrument to be her free act 
and deed Inc. for the uses and purposes therein mentioned. 

Witness my hand and Notarial Seal this l'f P... day of JM ly ,20~ 
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STATE OF OHIO ) 
) SS: 

COUNTY OF FRANKLIN ) 

STATE OF ,.J11;V ~Lt::, 
I 

COUNTY OF ffe~/1-tV\j 

) 
) SS: 
) 
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OHIO ENVIRONMENT AL PROTECTION AGENCY 

By:~ I 

Date: ~e ,0-c__ , 

BEFORE ME, a notary public in and for said county and state, personally appeared 
.J<>~" \-lA.. '1:,..-; , a duly authorized representative of ~.l\/€&f... ~who acknowledged 
to me that he/she] did execute the foregoing instrument on behalf of tk:~-.AL GUV/2-~C 

Witness my hand and Notarial Seal this~ day of Sv. ty , 2012-. 

c: ~~7 s;: -=-:. 
Notary Public 

-9-

DAWN M. DAYTER 
Notary Public, State of New York 

No. 01 DA5056339 
Qualified in Albany County 

Commission Expires March 4. ~ 



STATEOF:I\'\Al~ 

COUNTY oF H aru.i L~ 

) 
) SS: 
) 
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TECHNICOLOR USA, INC. 

By: fYl[~~ 
Date: JJIV 1 lP1 i.o t?-

BEFORE ME, a notary public, in and for said county and state, personally appeared 
t'V\.sl~ L · ik.t'et , a duly authorized representative of'QUv\1 c..clocu~Jlt.~.A;l~-who acknowledged to me 

that [he!Sffi) did execute the foregoing instrument on behalf of \ fc.lA.Jl\iLOl oc v~l\. ::::t:J.\L • • 

Witness my hand and Notarial Seal this~ day of 3 \..\..\ ':\ , 20\J_ 

.,. ;· 

This instrument prepared by: 

Mark A. Nonnan 
Vorys: Sater, Seymour and Pease LLP 
301 East Fourth Street, Suite 3500 
PO Box236 
Cincinnati, OH 45201-0136 
(513) 723-4006 
manorman@vorys.com 

Exhibits 

A. Legal Description 

UtucJi, cu.~-~ 
Notary Public ~ 

MICHELLE L. KERSEY 
Notary Public· Seal 

State of Indiana 
My commission Explr~s Jan 7. 2015 

B. Definitions of Certain Land Uses 

###### 

-10-
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Exhibit A 

Legal Description 
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Legal De1ertptiou 
Circleville ToWDSblp, Pickaway. County, Ohio 

Section 7, Township <I, Range 22 
Section 31, Township 11, Range :n 

Wayne Township. Pickaway County, Ohio 
V.M.S. 452 

9.314 Ar.re Euemeut 

Pagel of2 

Situated in the Township ofCirclcviUe, County of Pickaway, the State of Ohio lllld being 
a part of Section 7, Township 4, Range22 a part ofSection 31, Township 11, Range 21 
also in Wayne Township, Pickaway Cowit. the State of Ohio being a part ofV ..M.S. 452 
more particularly bouodcd and described as follows: 

Being part of a 41.90 acre tract as described in Deed Book 294, Page S49, a part of a 
219.64 acre tract as described in Deed Book 255, Page 742, apart of a 67.SO acre tract as 
descnoed in Deed Book 255, Page 742 and also being a part of a 3.429 acre tract as 
ducn'bed in Official Record 20 l, Page 193 all being of record in the Picbway County 
Recorcr's Office; 

Begio}tmg at an iron pin set iD the South line of said 41.90 acie !net and in the North line 
of a 40.674 acre tract (refc:ccnce Official Record 39, Page 678) being in the line between 
Wayne Tow:nship, V.M.S.452 and Circleville Township, Soction 7, Range 22 also blliug 
N03°20'S8"E 19.59 feet, N86°39'02"W 1199.65 feet, N30°44'43"W 916.26'feet, 
N74°05'47"E 279.22 feet and N78°35'49"B 500.28 feet distant from a T-Ril post found 
at the Southeast comer of Section 7, Township 4, Range 22 and lhe Southwest comer of 
Section 31, Township 1 l, Range 21 also being in the line between Circleville Township 
11Dd Pickaway Township; 

Thence leaving said common line and going with nine new lines through said 41.90 acre 
tract the following calls; 

NO l 0 12' 11 ''W 7 6.S3 feet to an iron pin set; 

Thence N59°46'28"E 288.ZO feet to an iron pin set; 

Thence N66°S7'<1S"E 465.32 feet to an iron pin set; 

Thence N73°44'09"E 220.19 feet to an iron pin set; 

Thence N5l 0 J6'06"E 17S.09 feet to an iron pin set; 

Thence N30°S9'09"B 131.75 feet to an iron pin set; 

Thence N27°2 l ' l l "E 48.22 feet to an iron pin set; 

Thaice N00°56'32"W 116.62 feet to an iron pin set; 

Thence N33°02'48"W 189.55 feet to an iron pin set; 

ORIGINAL 

JUL 2 7 2007 
(;! ~"";. . ·~J:.; 

SJVm!' .. ;i:.~.:,... •'•-. .:~~ 

Thence again through said 41.90 acre Inlet and through said 3.429 acre tract also tlirough 
said 219.64 acre tnictN17°34'S3"W707.79 feet to an iron phi set; 

Thence again through said 219.64 aac tract N43"26'0l ''W 98.38 feet to an iron pin set; 

Thence continuing through said 219.64 acre tract and also through said 67 .SO acre tract 
NS3°21 '32"E l SB.74 feet to 1111 iron pin set; 

Thence continuing through said 67.SO acre tract the following three calls; 

S42°45'35"E 140.02 feet to an iron pin set; 

Thence S26°S3'28"B 160.23 feet to au iron pin set; 



..... ~ 
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Legal Description 
Circleville Township, Pickaway CoWlty, Ohio 

Section 7, Towuship 4, Range 22 
Section 31, Towuslaip 11, Range 11 

Wayne Township, Pickaway County, Ohio 
V.M.S.452 

9.314 Ac:n: Easemeat 

Thence N80°30' S7"E 221.94 fed to an iron pill set; 

Page 2of2 

Thence agaiD through said 67.SO aac tract and with the Bast line of said 3.429 aerc tract 
and also-with the: W~t line oftheC&O Railroad SOJ 032'18"E 172.97 feet to an iron pin 
set; 

Thence leaving said common line and going with a new line through seid 3.429 acre tract· 
S67°47'07"W 135.67 feet to an iron pin set; 

Then~ again with a new line through said 3.429 acre tract and through said 41.90 acre 
tract ~3°42'28"E 197.13 feet to an iron pin set; ., 
Thence with four more new lines through said 41.90 acre tract the following eaJ1s; 

Sl9"36'07"B 139.73 feet to an iron pin set; 

Thence S08°5 l '09"B 67 .98 Coet to an "iron pin set; 

Thence S88"27'38"W 45.00 feat to an iron pin set; 

Thence S01°32'22"B317.69 feet to an iron pin set a lhc:Nortbeast comer of an 8.41 acre 
tract (reference Official Record 39, Page 678) being in the West line of the C&O 
Railroad being a rommon comer to said 41.90 acre tract and also being in tho line 
between Wayno Township llJld CircleviUc:Township; · 

Thence with said Township line being the: South line ofsa.id 41.90 acre tract aod the 
North line of said 8.41 acre tract and the North line of a S .0 l acre tract (~fe:rence Official 
Record 39, Page 678) and also being the North line of a said 40.674 acn: tract the 
following three calls; 

S24°42'38"W 142.49 feet to an iron pin set; 

Thence SS9°46'3l"W 824.36 ft.ct to an iron pin set; 

Thence S67°58'SO"W 567.09 feet to the POINT OF BEGINNING; 

Containin&" 9.314 Acra mon:cirless. 

Subject to all existing valid rigbts-of·way and ee.sc:mcnts of record. 

Bearings ~based on found monumCDls refercoccd from the City of Clldeville State 
PIBDc Coordinate System. 

All iron pins shown as set are 518" diameter by 30 inch long iebar with ydlow plastic cap 
stamped "M.B. Clarie Alsoc." 

I hereby certify that tho f~iog legal dosoription llJld the attached plat uo a true 
rcpRSmtation oftM·oondilions u they eJcisted on the date of the survey and that Che 
accuracy of same is consistent with accepted rurveying standanls 

,,,,,11111111,,,, 
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Exhibit B 

"Commercial land use" means "land use with potential exposure of adult workers during a business day 
and potential exposure of adults and children who are customers, patrons or visitors to commercial 
facilities during the business day. Commercial land use has potential exposure of adults to dennal 
contact with soil, inhalation of vapors and particles from soil and ingestion of soil. Examples of 
commercial land uses include, but are not limited to warehouses; retail gasoline stations; retail 
establishments; professional offices; hospitals and clinics; religious institutions; hotels; motels; and 
parking facilities." OAC Rule 3745-300-08(C)(2)(c)(ii) (effective March 1, 2009). 

"Construction or excavation activities" include "invasive activities that result in potential exposure of 
adult workers during the business day for a portion of one year. Exposures during construction or 
excavation activities are of greater intensity and shorter duration than 'those for the commercial and 
industrial land use categories. Construction or excavation activities have potential exposures of adults 
to dermal contact with soil, inhalation of vapors and particles from soil, and ingestion of soil. 
Examples of construction or excavation activities include but are not limited to maintenance or 
installation of utilities; installation of building footers or foundation; grading; trenching or laying utility 
lines or cables; and repair of engineering controls where there is significant exposure to soils." OAC 
Rule 3745-300-08(C)(2)(c)(iv) (effective March 1, 2009). · 

"Industrial land use" means "land use with potential exposure of adult workers during a business day 
and potential exposure of adults and children who are visitors to industrial facilities during the business 
day. Industrial land use has potential exposure of adults to dermal contact with soil, inhalation of 
vapors and particles from soil and ingestion of soil. Examples of industrial land uses include, but are 
not limited to: lumberyards; power plants; manufacturing facilities such as metal-working shops, 
plating shops, blast furnaces, coke plants, oil refineries, brick factories, chemical plants and plastic 
plants; assembly plants; non-public airport areas; limited access highways: rai lroad switching yards; 
and marine port facilities." OAC Rule 3745-300-08{C)(2)(c)(iii) (effectiye March l, 2009). 

"Residential land use" means "land use with a high frequency of potential exposure of adults and 
children to dennal contact with soil, inhalation of vapors and particles from soil and ingestion of soil. 
Residential land use is considered protective for, and may be applied to, any and all categories of land 
use, without further restriction. Examples of residential land uses include, but are not limited to 
residences; day care facilities; schools, colleges and other educational institutions; nursing homes, elder 
care and other long-tenn health care facilities; and correctional facilities ." OAC Rule 3745-300-08-
(C)(2)(c)(i) (effective March I, 2009). 

201200004889 
VORYS SATER SEYMOUR ~ PEASE LLP 
301 E FOURTH ST 
STE 3600 

CIHCIHHATI OH 45202 



FIGURE 1 

Site Location Map 

(from CTL Engineering's May 2012 Supplemental Site 
Investigation Report's Figure 1) 
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FIGURE 2 

Site Areas of Concern Map 

(from Arcadis' July 2013 Feasibility Study Report's Figure 3) 
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NOTE: 
1. DRAWING CREATED FROM FIGURE 1-4 OF REMEDIAL 

INVESTIGATION REPORT (EXPONENT. MARCH 2010) 
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FIGURE 3 

Former Facility Plan 

(from Exponent's March 2010 Final Remedial Investigation Report's Figure 1-2) 
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FIGURE 4 

Off-Site Creek Area Plan 

(from Exponent's March 2010 Final Remedial Investigation Report's Figure 4-6) 
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